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APPLICATION FOR REHEARING AND/OR RECONSIDERATION 
BY 

ARIZONA PUBLIC SERVICE COMPANY 

Arizona Public Service Company (“APS” or “Company”) hereby submits its 

Application for Rehearing andor Reconsideration (“Application”) of Decision No. 6 107 1 (August 

10, 1998) (the “Decision”). In Decision No. 6 107 1, the Arizona Corporation Commission 

(“Commission”) adopted “emergency” amendments to existing administrative rules (“Amended 

Rules”) dealing with the provision of competitive electric service in Arizona. 

APS fully supports a transition to retail competition in electric power generation. It 

has participated in every Commission workshop, working group, or task force, as well as in more 

formalized proceedings. It has repeatedly submitted comments to the Commission, both written 

and oral. In each instance, APS has attempted to work toward the smooth and equitable 

implementation of retail electric generation Competition by January I ,  1999. The Commission, 

however, also must nurture this transition in a lawful and well-reasoned manner. The Amended 

Rules do not satisfy this objective. 
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The Amended Rules. and therefore Decision No. 6 I07 1. are unreasonable and 

unlawful for each of the reasons set forth herein. APS therefore respectfully requests that the 

Commission: (1) vacate Decision No. 6 107 1 ; (2) adopt the proposed revisions set forth in APS’s 

July 6, 1998 Comments and July 22, 1998 letter from Don Robinson to Ray Williamson; and (3) 

comply with the Arizona Administrative Procedure Act prior to issuing any new or amended 

regulations affecting retail electric competition. 

I. INTRODUCTION 

In Decision No. 61 07 1. the Commission concluded that rules set forth in A.A.C. 

R14-2- 160 1 through - 16 16 (the “Competition Rules”) require “emergency” revision. The 

Commission seeks to impose new and revised rules governing retail electric competition without 

complying with notice and rulemaking requirements that are intended to ensure that agency rules 

are the result of a well-reasoned, give-and-take process involving all interested parties. Many of 

the issues raised in the Company’s Application have been discussed in great detail in the previous 

comments and pleadings filed in this Docket. The Company would incorporate that discussion by 

reference herein, including APS’s: 

1) 

2) 

January 10, 1997 Application for Rehearing of Decision No. 59943; 

July 6, 1998 Comments to Staffs Proposed Revisions to Competition Rules 
(attached as Exhibit A); 

July 10, 1998 Application for Rehearing of Decision No. 60977; and 

July 22, 1998 letter from Don Robinson to Ray Williamson (attached as 
Exhibit B). 

3) 

4) 

11. THE COMMISSION LACKS AUTHORITY TO PROMULGATE 
THE AMENDED RULES 

During the rulemaking proceeding for the original Competition Rules, APS and other 

Affected Utilities repeatedly demonstrated that the Commission lacked the authority to unilaterally 

alter the state’s policy of regulated monopoly. (The specific arguments in APS’s January 10, 1997 
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Application for Rehearing are incorporated herein by reference.) The Legislature, in H.B. 2663, 

enacted provisions that “confirmed the Commission‘s authority” to undertake various measures in 

the transition to competition in electric generation service. For the reasons argued in APS’s 

January 10, 1997 Application for Rehearing, however. the Commission had no authority that the 

Legislature could “confirm.” Accordingly, the language in H.B 2663 “confirming” the authority 

of the Commission does not grant the Commission the authority necessary to adopt either Decision 

No. 59943, or the Amended Rules in Decision No. 61071. Alternatively, if the Legislature did 

intend to affirmatively delegate certain statutory au charity to the Commission, such delegation was 

necessarily limited by the terms of the statute, and the Amended Rules exceed the authority. if any. 

that was lawfully delegated to the Commission. 

111. THE AMENDED RULES VIOLATE THE DUE PROCESS 
RIGHTS OF “AFFECTED UTILITIES” 

The Amended Rules violate APS’s constitutional rights to due process of law. First, 

portions of the Amended Rules violate substantive due process because they are unreasonable. 

arbitrary and capricious. and lack a real and substantial relation to the goal of retail electric 

competition. These include, among others, the provisions on divestiture, affiliate restrictions and 

the solar portfolio standard. Second, the Amended Rules impose contradictory prohibitions and 

obligations that simply cannot be reconciled. For example, R14-2- 1606(D) requires an Affected 

Utility to provide billing and collection services to “all eligible purchasers”; R14-2- 16 16(B), 

however, prohibits an Affected Utility from providing billing and collection services to “all 

eligible purchasers.” Such inconsistency, in addition to other vague, ambiguous and contradictory 

provisions of the Amended Rules, violates APS’s due process rights. 

Finally, APS has still not been accorded notice and an evidentiary hearing regarding 

the revocation by the Amended Rules of its exclusive CC&N’s. The Amended Rules even 

accelerate the final step of that revocation from 2003 to 2001. Moreover, the Company’s right to 
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continue providing certain electric services on a non-exclusive basis is revoked under the 

Amended Rules. 

IV. THE AMENDED RULES REPRESENT AN UNCOMPENSATED “TAKING” 

Although the Amended Rules continue to recognize that an Affected Utility shall 

have “a reasonable opportunity for recovery of unmitigated Stranded Costs”, the Amended Rules 

fail to address the “taking” of the exclusive nature of a Certificate of Convenience and Necessity 

(“CC&N”). The Amended Rules do not provide for compensation for the taking of exclusive 

CC&Ns, create no mechanism to determine the appropriate compensation due an Affected Utility 

for such taking, nor include the value of an exclusive CC&N in the definition of “Stranded Costs’‘ 

or the enumerated factors to be considered in connection with Stranded Costs. 

Second, the Amended Rules make no provision for the recovery of Stranded Costs 

incurred after 1996 (including the significant cost of compliance with the Amended Rules), or in 

connection with non-generation services such as metering, meter reading, and billing and 

collection. The Amended Rules not only mandate that these services be competitive, but further 

mandate at least a partial divestiture of assets used to provide such services. Moreover, to the 

extent the Commission interprets the Amended Rules as authorizing less than a reasonable 

opportunity for full stranded cost recovery, even using the Commission’s definition of stranded 

costs, the Amended Rules are an uncompensated taking. 

V. THE AMENDED RULES IMPAIR THE VESTED CONTRACT 
RIGHTS OF “AFFECTED UTILITIES” 

Rule Rl4-2- 1606(B) provides that after January 1,200 I ,  a Utility Distribution 

Company may only purchase power through Competitive bid (except for purchases made through 

spot markets). This restriction substantially impairs existing power supply contracts, and there is 

no public urgency or need alleged or shown for such impairment. This restriction violates Article 

1, 0 10 of the United States Constitution and Article 11, fj 25 of the Arizona Constitution. 

-4- 
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VI. THE AMENDED RULES DENY “AFFECTED UTILITIES” 
EQUAL PROTECTION OF THE LAW 

The Amended Rules unreasonably discriminate against Affected Utilities without 

rational basis. For example, Rule R14-2- 16 16 requires Affected Utilities to legally separate all 

generation assets and competitive services from the Affected Utility’s non-competitive electric 

distribution business. The Amended Rules, however, require no such legal separation of Electric 

Service Providers, even though these providers may provide monopoly electric services in Arizona 

and other states or jurisdictions. Further, Rule R14-2- 16 17 imposes extremely burdensome 

affiliate transaction standards on Affected Utilities (and Utility Distribution Companies), but does 

not impose similar restrictions on competing Electric Service Providers, some of which may be 

affiliates of entities providing monopoly service in other states or that are otherwise in a position 

to unfairly cross-subsidize. For example, Rule R14-2-1617(E) requires Affected Utiiities and 

Utility Distribution Companies to conduct expensive outside audits annually from 1999 through 

2002, even if there is no suspicion of affiliate abuses. These audit requirements, however, do not 

apply to Electric Service Providers, even if affiliated with a regulated entity such that affiliate 

abuses could occur. The Amended Rules provide no explanation or justification for such disparate 

treatment of Affected Utilities. 

VII. THE AMENDED RULES VIOLATE THE ARIZONA ADMINISTRATIVE 
PROCEDURE ACT 

In Decision No. 61 07 1 , the Commission concluded that “[aldoption of the proposed 

rules on an emergency basis is necessary for the immediate preservation of the public health, safety 

and welfare, and the notice and participation requirements are impracticable.” (Decision No. 

61071 at 2.) The Commission, however, has failed to make sufficient findings as to why the 

Amended Rules (or parts thereof) are necessary as an emergency measure. See A.R.S. 0 41-1026. 

Rather, the Commission makes a conclusory statement that “[dlue to the need to adhere to the 

-5- 
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originally approved deadlive of January 1, 1999” the Amended Rules are necessary as an 

emergency measure. The Commission’s “emergency” determination is invalid absent more 

detailed and supportable findings (1 j of which portions of the Amended Rules meet the criteria for 

emergency rulemaking, (2) that the emergency was not created by the Commission’s delay or 

inaction, and (3 j why the need to adhere to the January 1, 1999 deadline should take precedence 

over a reasoned decision-making process on the rules governing electric competition. Also, the 

Commission has failed to submit the emergency rules to the Attorney General for his approval (as 

to the existence of an “emergency”), as is required by A.R.S. 5 41-1026. 

Because the Amended Rules are not properly considered emergency rules, the 

Commission has violated the requirements of the Arizona Administrative Procedure Act in failing 

to prepare a Concise Explanatory Statement, failing to prepare an Economic, Small Business and 

Consumer Impact Statement, and failing to seek Attorney General certification of the Amended 

Rules. The Commission’s attempt to end-run the rulemaking process in adopting Decision No. 

61071 and the Amended Rules is thus unlawful pursuant to A.R.S. 5 41-1030. 

VIII. THE AMENDED RULES VIOLATE THE RATE REDUCTION AGREEMENT 

The Rate Reduction Agreement (“Agreement”) between APS and Commission Staff, 

approved in Decision No. 59601 (April 24, 1996), prohibits any party from seeking to change 

rates, other than as permitted in the Agreement, before July 2, 1999. The Amended Rules, 

however, appear to contemplate such a change in rates. See, e.g., R14-2-1604. Therefore, to the 

extent that the Amended Rules are construed as requiring or authorizing a reduction in A P S  rates 

that is effective prior to July 2, 1999, they would violate that Agreement. 

IX. THE AMENDED RULES CREATE AN UNLAWFUL OBLIGATION TO SERVE 

In Arizona, the obligation of a public utility to serve is legally dependant on the 

utility having an exclusive right to serve. See James P. Paul Water Co. v. Ark.  Corp. Comm ’n, 

-6- 
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137 Ariz. 426, 671 P.2d 404 (1983). Despite this authority. the Amended Rules continue to 

require APS io shoulder the obligation to serve in areas in which APS has no exclusive rights and 

for which other Electric Service Providers have no similar obligation, and without adequate 

assurances that APS will be fairly compensated for its performance of this obligation. 

X. RULE R14-2-1609 OF THE AMENDED RULES 
UNLAWFULLY INTERFERES WITH THE MANAGEMENT OF 

“AFFECTED UTILITIES”, IS OTHERWISE 
ARBITRARY AND UNREASONABLE, AND IS NOT A 

PROPER SUBJECT FOR EMERGENCY RULEMAKING 

In the original Competition Rules, the Commission set forth a “solar portfolio 

standard” that, among other things, required sellers of competitive retail energy to include a certain 

minimum amount of solar energy in these competitive sales. In the Amended Rules, the 

Commission adopted substantial revisions to the original rule. For the same reasons set forth in 

APS’s January 10, 1997 Application for Rehearing (which is incorporated by reference), the 

Amended Rules still unlawfully interfere with the investment decisions of management, and 

unlawfLlly and arbitrarily dictate specific renewable technologies. Further, the Amended Rules 

impose purely arbitrary and unreasonable renewable percentages. 

The Commission has attempted to shield its significant changes (over five double- 

spaced pages) to the solar portfolio standard from the rulemaking process by applying the 

“emergency” rules procedures to this rule. APS is committed to advancing the development and 

use of renewable energy technologies, and continues to maintain a leadership position in the 

development of renewable energy supplies. Surely, however, the inclusion of solar renewable 

standards in the Amended Rules does not constitute an “emergency” such that the Commission 

may waive the reasoned, deliberative process of a formal rulemaking proceedings on this 

important (but not a life-, health- or safety-threatening) issue. 

-7- 
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XI. THE AMENDED RULES ARE NOT SUPPORTED BY 
SUBSTANTIAL EVIDENCE DO NOT REFLECT REASONED 

CAPRICIOUS, AND AN ABUSE OF DISCRETION 
DECISION-MAKING, AND ARE ARBITRARY, 

The “emergency” rulemaking process employed in adopting the Amended Rules 

provided little, if any, “record” upon which the Commission could base its decision. Numerous 

parties, however, voiced concerns over the Amended Rules at the public mectings and in letter 

comments to Commission Staff. 

Important elements of the Decision have no support in the record for this docket. For 

example, there is no evidence in the record that the “labeling” requirements set forth in R14-2- 

16 18 are either reasonably available, helpful to consumers, or wanted by consumers. There is, 

however, evidence in the record that much of the information required is not reasonably available, 

is not particularly helpful to consumers, and could cause confusion. Divestiture is another 

example where the Amended Rules fly in the face of uncontroverted evidence that such divestiture 

is unnecessary, impractical, and perhaps even impossible. Moreover, the Commission has failed 

to articulate a reasoned explanation for why the approaches to these issues set forth in the Decision 

are superior to alternative approaches offered by APS and other parties. 

The Commission’s action in ignaing or contradicting the evidence in the record 

when adopting the Amended Rules is arbitrary, capricious and an abuse of discretion. 

MI.  THE AMENDED RULES INVADE THE 
EXCLUSIVE JURISDICTION OF FERC 

The “buy-through” transactions contemplated by A.A.C. R14-2-1604 include a 

transmission component subject to the exclusive jurisdiction of FERC. See FERC Docket No. 

RM95-8-000 (March 29, 1995), at 99-100. The Amended Rules clearly assert full Commission 

jurisdiction over such agreements despite FERC’s assertion of preempting jurisdiction over the 

transmission component of “buy-through” transactions. 

-8- 
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XIII. THE AMENDED RULES CONSTITUTE AN 
UNCONSTITUTIONAL BILL OF ATTAINDER 

The Amended Rules impose punitive conditions on Affected Utilities, which are 

specifically-named public service corporations under the Amended Rules, without affording 

Affected Utilities a judicial trial for abuses that are presumed by the Commission. Accordingly, 

the Amended Rules violate the Bill of Attainder Clause in Article I, Section 10 of the United 

States Constitution and in Article 11, Section 25 of the Arizona Constitution. 

XIV. CONCLUSION 

The Amended Rules continue to exceed the Commission’s authority in many 

respects. They are also procedurally invalid and confiscate property vested in an Affected Utility 

Finally, they impose arbitrary, unreasonable and discriminatory requirements on APS and other 

“Affected Utilities.” The Commission should vacate Decision No. 61071 and amend the 

Competition Rules as recommended by the Company. 

RESPECTFULLY SUBMITTED this 28th day of August, 1998. 

SNELL & WILMER L.L.P 

Thomas L. Mumaw 
Jeffrey B. Guldner 

Attorneys for Arizona Public 
Service Company 

-9- 
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CERTIFICATE OF SERVICE 

The original and ten (1 0) copies of the foregoing document were Eled with the 

Arizona Corporation Commission on this 28th day of August, 1998, and service was completed by 

mailing or hand-delivering a copy of the foregoing document this 28th day of August, 1998 to all 

parties of record herein. 
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EXHIBIT A 



Donald G. Robinson 
Director Pricing 
Regulation 8 Planring 

Mail Station 9909 
P 0 Box 53999 
Phoenix A 2  85072-3999 

July 6, 1998 
HAND DELIVERED 

Ray T. Williamson 
Acting Director, Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington 
Phoenix, Arizona 85007 

Re: Proposed Revkions to Electric Competition Rules 
(Docket No. RE-OOOOOC-94-0145) 

Dear Ray: 

Enclosed please find Arizona Public Service Company‘s (“APS” or “Company”) initial 
comments on Staffs proposed revisions to the Commission‘s electric competition rules 
(“Revised Rules”). Because of time constraints, I can not represent to you that this enclosure 
represents all of the Company’s comments on the Revised Rules. Moreover, it is also possible 
that in the process of attempting to provide Staff with a “redlined” version of the Revised Rules, 
we may have made one or more errors in the specific language proposed by the Company. I 
apologize in advance for these deficiencies. 

At your earliest convenience, I would like to meet with you and the other involved Staff 
members to discuss the Revised Rules in greater detail. I can assure you that there is no better 
way of producing a final product that, although perhaps not substantively to the Company‘s 
liking, will at least be devoid of obvious internal inconsistencies and unnecessary ambiguities. 

The majority of the Company‘s comments can be summarized into five ( 5 )  principal 
categories: 

1 ) Resolving Internal Inconsistencies: R1-F-3-1606. R1J-2- 161 3. and 
R14-2- 16 16 are internally inconsistent. APS is required to provide 
services under one regulation that it is prohibited from providing 
under another. Aspects of metering that are declared to be 
competitive under one regulation are restricted to .*.Affected 



Ray T. Williamson 
July 6. 1998 
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Utilities" under another. APS and other "Affected Utilities" are 
required to provide a bundled Standard Offer and also prohibited 
from providing some of the very services that necessarily go into 
that bundled service (Le., metering and billing). APS has 
attempted to identify and eliminate these inconsistencies while 
preserving the overall intent of the Revised Rules. 

. .  
2)  Ambiguities in the Use of Defined Terms: Defined terms are not 

used consistently in the text of the Revised Rules, or critical and 
oft-used terms are le!? undefined. At times, it is appropriate to 
modify the text to fit the definition of the term being used, while at 
other times the Company has modified the definition to match its 
use in the subsequent text. 

3) Unrealistic and Counterproductive Reporting and Labeling 
ReauirementS: The information requirements in Revised Rules 
16 12, 16 14, and 16 18, although well intentioned, are so impractical 
as to prove counterproductive. Prospective competitors may either 
avoid Arizona because of these onerous provisions, or simply 
ignore them. The result - less competition and less useful 
information for consumers than would otherwise be the case. 

4) Solar Portfolio Standard: APS has long maintained that the 
current standard is unrealistic and overly costly to consumers, 
especially in the earlier years when solar energy is likely to be 
particularly expensive relative to the competitive market. For 
example, the cost to APS during the first three years would exceed 
$160 million. Although the Reviscd Rules are an improvement in 
some respects, they have not altered the fundamentally impractical 
nature of the initial SPS. 

5 )  Affiliate Rules: APS does not oppose the long term objective of 
having structural and legal separation of competitive generation 
from regulated aspects of the electric business.' Similarly, the 
regulated entity should neither subsidize nor show undue 
favoritism to the competitive generation affiliate. However. 
unnecessary restrictions and duplicative reporting and 
recordkeeping further neither 0bjectiL.e. They simply drive up the 
costs of incumbent providers. reduce legitimate economics of scale 
and scope and allow new entrants to charge higher prices to 

APS \rould note that no other resulated industn in Arizona has been subject to these restrictions eLen 

I though some ha\e long records of anticompetitiLe brhabior and  subbidization ot cornpetitibe seri ice3 - tx tor i  
h e n t  in the electric utilit? indust? in this btate 
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Arizona consumers. Moreover, there is no reason why all 
competitive providers in Arizona should not be subject to the same 
rules. During the recent “stranded cost” hearing, representatives of 
PG&E and Enron did not, upon specific questioning on this point, 
object to having the same affiliate restrictions apply to both 
*‘Affected Utilities” and ESPs. 

I again ask for a face-to-face meeting to resolve the issues raised by the Revised Rules. 
If, as I understand to be the case, the Commission intends to enact emergency rules, it is critical 
that we resolve as many issues as possible before a final recommendation is presented to the 
Commission. 

Sincerely, - 



'4-2- 160 1 Definitions 

1. "Affected Utilities" means the follon.ing public senice corporations providing electric service: 
Tucson Electric Power Company, Anzona Public Sewice Company, Citizens Utilities Company, 
Arizona Electric Power Cooperative, Trico Electric Cooperative. Duncan Valley Electric 
Cooperative, Graham County Electric Cooperative, Mohave Electric Cooperative, Sulphur 
Springs Valley Electric Cooperative. Navopache Electric Cooperative, Ajo Improvement 
Company, and Morenci Water and Electric Company. 

2. L - " A g g r e g a t o r "  means an e&q 2 - ESPt  hat comb ines individual electric customers or customer accoun ts into o ne or 
more purchasinr proups, 

m e  P~QPosed c l iwce a nd voids including "Self-awe-gation * 9? 64 eduk 
C # i z a  "within tl I . t I iat t J ' r  11 d - pa r tv r r 
ar f l S  Iv Ps. It also r hart all tom r '  r ' un 
may be e w e - f o r  aggre-cation urtder R14-2-1604(B1.J 

. .  

. .  

3. . .  and Collection Service Provider" (BCSP) means an ESP that provides b i l l i u  
collection services to a UDC or another ESP. However, the billing and collection done by an 
Affected Utility or UDC does not result in the LDC or Affected Utility becoming a BCSP. 

[Because competltl ve services a d  ve b i l k  and collectro n ore to be stand-alone comDetiti 
man-v Co mrnission rides are related to bil1in.g nnd collection ' i s sues. it is appro-Driate to ha ve a 

hose en tities that provide siich services. A t the same t'm I e! it IS * neressant to 
modifj the defi nition so as to allow " A f A  i l  nd 
collt?ct -fo r "Standard Otfe r " and other non-competitive services which the UDC is obligated tQ 

provi de. Ttese 1 modifications wi l l  heiu resolve the cur r en t '  inte m al contradictio n s am0 n -g 
various o_f the rules .. inclimdin-g R14-2-1606, R14-2-1613 and R14-2-1616.1 

. .  . .  . .  

. .  

"Bundled Service" means electric senice provided as a package to the consumer including all 
generation, transmission, distribution, ancillary and other services necessary to deliver and 
measure useful electric energy and power to consumers. 

"Buy-through" refers to a purchase of electricity by an Affected Utility at wholesale for a I 
particular retail consumer or aggregate of consumers or at the direction of a particular retail 
consumer or aggregate of consumers. 

"Competition Transition Charge" (CTC) is a means of recovering Stranded Costs from the 
customers purchasing of competiti\,e sen.ices. 

"Control Area Operator" is the operator of an electric system or systems, bounded by I 
interconnection metering and telentetv, capable of controlling generation to maintain its 
interchange schedule nith other Control Areas and contributing to frequency regulation 
of the Interconnection. 



-6 “Current Transformer” (CT) is an electrical device used to provide a measurement of energy 1 
consumption for metering purposes. 

&e “Delinquent Accounts” means customer accounts with outstanding Qverdue payment 
obligations. 

[Oiitstan di ‘ng obli-gations slroitld not be co nsidered “delinauent ** until qfier the? a re Cued 

9. 

rin.9 is conf- co nflicts with F l 3 C . s  
APS 

recommends t hat R14-2-1613(1).(10) and (1 1) be modified (as indicated 1 ‘n those sections) tc? 
a t e  which di ‘stributio n primap volta-ge PT 3 and CT’s are to be o wned bv mec ted  Utilities 
m 

. .  . w 69 kV as distribution. above -for transmission and belo . .  
. .  

** . . .  64 

rlLI). -“Distribution Service“ means the delivery of electricity to a retail consumer through 1 
wires, transformers, and other devices that are not classified as transmission services subject to 
the jurisdiction of the Federal Energy Regulatory Commission; Distribution Service excludes 
m e t p t r M e t e r i n a  Services, Meter Reading Services, and billing and collection 
Services. as those terms are used herein. 

. .  [This change incorporntes prior nnd subsea uentlv defined terms into the defnition 1 of 
“distribution se rvice ” and, ns disciissed above, is attempting to avoid internal inconsistency 
m e r n i n g  the scope o_f co mpetitive mete ring and mete r rending. as well as comueti live B& C 
services. Fo r example? R14-2-1606 reauires APS to p rovide mete ring and meter reading 
servi ces. Ho wever. . irnder - Dr oposed R14-2-1616, APS is prohibited from providirtg these same 
services!l 

11. &--‘‘Electronic Data Interchange” (EDI) is 

wmnuter - -  to cornput er electronic erchanpe of bus iness documen ts using s.&miard for mats 
S A  
which are widely recognized both nationally and internationally. 

[This clranpe con_fo rms tire definition qf ED1 with that irsed b p  tire ED1 Service Birreair in its 
teclrrrical manual, E D f  Basics.4 

5.12 ~~ ~~ SA.L--”Electric Sen.ice Provider“ means a company supplying, marketing, or brokering at retail 
any of the competitive sen,ices described in R14-2-16O54SW-! 2-! (696 . . 
.A+myators. XtRSPs. hlSPs. and BSPs. as those r e m s  are &tined herein. 

ESPs include 



[These chatines: (I! identify tlie ccronFm "ESP ''+ which is used ex tensivelv tltrorcphout the 
mles: (2) clarlf 1' the status under the rules o_f varioirs p roviders of competrtr ve ser vices otiie r 
tiran compe t i t ive electric generators: and (3) d r w  a a clea r d *  istinrtio ti between ESPs and 
WDCs. A s  cur rent& DrODOSed. a UDC would also-f all under tlie definition of an ESP because 
non-competitive services a re i 'ncluded under R 14-2- L606.1 

. .  
. .  

43. &---"ESP Service & t ~ u  isition Agreement" means a contract between an ESP and a n  
UDC to deliver power to retail end users or between an ESP a nd a Scheduling Coo rd inator 
to schedu le transm ission service, 

14. 

15. 

16. 

m i s  c h f l e e  co nyorms the name of  tire term being d&red and its scoue with the term and 
scope used I 'n the te-t-t qf t he ttew rules at I602(F)'3'.1. 

"Generation" means the production of electric power o r  contract rights to wholesale 
electric power. 

"Installed Adequate Reserve" means the difference between the Electric Service Providers' 
expected annual peak capability and its expected annual peak demand as expressed as a 
percentage of the annual peak demand. 

"Load-serving Entity" means an ESP Affected Utility or UDC, excluding a meter service o r  1 
meter reading provider. 

17. &"Load Profiling" is a process of estimating customers' hourly energy consumption 
based on measurements of similar customers. 

18. "Meter Service Provider" (MSP) means an entity providing Meterinp Service? as that term 
IS defined herein. 

[Because meteritip service is a distinct competitive service. from meter reading servicer there 
sliould be a sepa rate dqfitiition-for those entities tit at provide such service.1 

%19. -_ "Meter Reading Service Provider" (MRSP) means an entity pro\ iding ,Meter Readin2 
Sewice, as that term is defined herein and M hi&- reads meters, performs validation, 
editing, and estimation on raw meter data to create validated meter data; translates 
validated data to an approved format: posts this data to a &Sewer for retrieval by billing 
agents: manages the Ssener:  eschanges data with market participants; and stores meter 
data for problem resolution. 



Pnco 
. .  rporates defined te rms into t!iis defi ttition to avoid con_fus' ion and ambgy.u@. Mo reover, 

i f  "server" is ititended to be a defined term, as this Para-graph implied. it is not defined 
nnJwlrere in the rides.1 

19. "Meter Reading Service" means all functions related to the collection and storage of 
consumption data for non-Standard Offer and other customers o f non-comet itive electric 
services. (Meter Reading -for Standard Offe r and other n o n - c o e i t i  ve elect ric sesrvice 
customers remain repitlated.1 

. .  

L " M e t e r i n g  Service" means all functions related to measuring electricity consumption& 
non-standard Offer customer? esceptinp those functions related to distribut ion e r i m a y  
V I  o tape CT's and PT's abo ve 25 k V.; (PT's and CT's above 25 k V and Standard O&- r 
metering remain regulated.) 

Nuclea r F  uel Decommissioning includes ti uclear fuel disposal. (Con-forms defZnrtion to that 
ydopted iti Decision .Vo. 609 77.) 

. .  2 I .  

"OASIS" is Open Access Same-Time Information System, which is an electronic bulletin 1 
board where transmission related information is posted for all interested parties to access 
via the Internet. 

'& "Operating Reserve" means the generation capability above firm system demand used to 
provide for regulation, load forecasting error, equipment forced and scheduled outages, 
and local area protection. 

wT& "Potential Transformer,, (PT) is an electrical device used to step down primary voltages to 
120 volts for metering purposes. 

"Scheduling Coordinator" means an entity desiplnated by the Co mmission that provides 1 
schedules for power transactions over transmission o r  distribution systems to the party 
responsible for the operation and control of the transmission grid, such as a Control Area 
Operator, ISA o r  B O .  

(This c1ian.w recomixs  the -fact that schedule coo rdination is solelv a t ransmi ssion 
function and puts the Corn mission in charge qf determining both t ire number and 
gunlificntio ns of scliedulitt,o coordinators, All owing either too man-v sc liedulirtg 
coorditiators or iinqrinlified schediilirtg coordinators will tlt reaten sptem reliabili[v 
annd e/fciencj.) 

"Self-.Aggregation" is the action of a retail customer that combines its own-metered loads 
into a single purchase block. 

LZA27. - "Standard Offer" means Bundled Sen,ice offered to all consumers in a designated area at 
regulated rates. 



&.-&&-"Stranded Cost"  mea^ includes: 
a. the verifiable net difference between: 
a i The value of all the prudent jurisdictional assets and obligations necessary to furnish 

electricity (such as generating plants, purchased power contracts, fuel contracts, and 
regulatory assets), acquired or entered into prior to the adoption of this Article, under 
traditional regulation of Affected Utilities; and 

b iiThe market value of those assets and obligations directly attributable to the 
introduction of competition under this Article. 

b. reasonable costs necessarily incurred by an Affected Utility to effectuate 
divestiture of its generation assets; and 

c. reasonable employee severance and retraining costs necessitated by electric 
competition, where not otherwise provided. 

d. other t ransition costs as appro ved b v the Commission, 

Konsistenf wifh Decision 'Vo. 609 77.) I 
- "System Benefits" means Commission-approved utility low income, demand side management, 

environmental, renewables, customer education, and nuclear power plant decommissioning 
programs. (Fgnding et" cirstomer gducution should be Inclicded in system benefits.) 

W&. __ "Unbundled Service" means electric service elements provided and priced separately, including, 
but not limited to, such service elements as generation, transmission, distribution, meterins 
meter reading, billing and collection and ancillary services. Unbundled Service may be sold to 
consumers or to other Electric Service Providers. 

- "Utility Distribution Company" (UDC) means the regulated electric utility entity that 
em&wefspperates and maintains the distribution wires svstem for the delivery of power 

to the end-user's point of delivery on the 
i s  t ri bu tion svs tern Forpu rgoses o f R14-2-1617? UDC also includes any affiliate of an . .  . 

ESP that would be deemed a b 'DC if it were oge ratin- in Arizona. 

[Who cotrstructs or evett owns the distribiitiori s_vstem (which is f a r  more than just "wires") is 
irrelevant to the use qf this term irr the rides - operatiottal control is the ke- r vide 
for  the eaital auD licatio tt qf R14-2-1617.1 

.a& "Utility Industry Group" (I'IG) refers to a utility industry association that establishes 
national standards for data formats. 



3-1. “Universal Node Identifier” is a unique, permanent, identification number assigned to each 
service delivery point. 

R14-2-1602. Filing of Tariff by Affected Utilities. 
A. Each Affected Utility shall file tariffs consistent with this Article by December 31, 1997 

R14-2-1603. Certificates of Convenience and Necessity. 
A. P.. 

14-2-1606, other than services subject to federal jurisdiction, shall obtain a Certificate of 
Convenience and Necessity from the Commission pursuant to this Article, however; a Certificate 
is not required to offer infomation services or billing and collection services, or self 
aggregation. - 
-An Affected Utility is deemed to already have a Certificate of Convenience and 
Necessity for any competitive service provided as of the date of adoption of this Article within its 
distribution service territory. 

Any Electric Service Provider intending to supply services described in R14-2-1605 or R- 

. .  

/There is no reason to make U e c t e d  Utilities m u w k f o r  cowet1ti 

-erwise* and t- of t i t irSleficchaw is u n m  and will almost 

prior comments, this I r  
obviousiv the sameJ 

. .  ve services that they can 66 e * *  9 9  

vide under their cur rent CC& N. No party to these proceedrngdtas e ver 

on on 1/1/99. For the reasons eud-a 

B. Any company desiring such a Certificate of Convenience and Necessity shall file with the 
Docket Control Center the required number of copies of an application. Such Certificates shall be 
restricted to geographical areas served by the Affected Utilities as of the date this Article is 
adopted and to service areas added under the provisions of R14-2-1611 (B). In support of the 
request for a Certificate of Convenience and Necessity, the following information must be 
provided: 

1. A description of the electric services which the applicant intends to offer; 

2. The proper name and correct address of the applicant, and 
a. The full name of the owner if a sole proprietorship, 
b. The full name of each partner if  a partnership, 
c .  .4 full list of officers and directors if  a corporation. or 
d. A full list of the members if  a limited liability corporation; 

3 .  A tariff for each senice to be provided that states the maximum rate and terms and 
conditions that ivill apply to the proiision of the sewice; 

6 



C. 

GD. 

E. 

D F .  

4 A descnption of the appl.,-ant's technical abilit? to obtain and deliver electncity and 
provide an? other proposed sen  ices, 

5. Documentation of the financial capability of the applicant LO provide the proposed 
services, including the most recent income statement and balance sheet, the most recent 
projected income statement. and other pertinent financial information. Audited 
information shall be provided if available; 

6. - L A  description of the form of ownership (e.g., partnership, corporation); 
7, A transact ion pri\.ilege license From the state of Arizona a nd from each . D olitical 

subdivision thereof (having a privilege or franchise tax) in which the applicant seeks 
authority to act as a MSP or MRSP, or will act as a BCSP. 

/The Commission should inrrve that the ce rttfication of  an ESP will not result in a loss 
. .  

&jurisdiction bv the State 0 r anv s u m  n - v .  * r 

An explanation of how the applicant intends to comply with the requirements of R 1 4 -  
161 7. or a request for waiver or modification thereof wi th  an accompanyingjustification 

8 

- - tor any such requested waiver or modification; 

[This chan-w is consistent 

&zazG%a 

. .  
with the ComDanb 1 's posr 'tion tirat anvaffiliate restrictions 

11 market competito rs. D u r i m  the cou rse qf the S W e d  Cost 
ose witnesses on behalf o f  PG& E and En ron w e e d  to such eaualrtref 

7 9 .  - Such other information as the Commission or the Staff may request. I - 

The Applicant shall report in a timely manner during the application process any change(s) 
in the information initially reported to the Commission in the application for a Certificate 
of Convenience and Necessity. 

At the time of filing for a Certificate of Convenience and Necessity, each applicant shall notify 
the Affected Utilities in whose service territories it wishes to offer service of the application by 
serving a complete copy of the application on the Affected Utilities. Each applicant shall 
provide written notice to the Commission that it has provided notification to each of the 
respective Affected Utilities a t  the time of application. 

The Commission after reviewing the application, may probide approval of the Certificate 
of Convenience and Necessity for up to 12 months if the applicant has limited or no 
experience in providing the retail electric senice that is being requested. An applicant 
receiving such interim approval shall have the responsibility to apply for appropriate 
extensions. 

The Commission may deny ceni fication to any applicant Lvho: 
1 .  Does not provide the information required by this Article; 



2. Does not possess adequate technical or financial capabilities to provide the proposed 
senices; 

. . .  . .  . .  . LJ-J 
Z*& 
not have an ESP S e n ,  ice Acquisition Apreement with a Ut ility Distribution Company & 
Schedulinp Coo rdinator, if the app licant is not its o wn Schedul ing Coordinator, 

. .  
,!.Cbn-form.s lanplrrrpe in text with terms defined in d&itio n section qf the rulesJ 

3.4. Fails to provide a performance bond, if required 

5. Fails to demonstrate that its certification will serve iR the public interest. I 
& G.  Every Electric Service Provider obtaining a Certificate of Convenience and Necessity under this 

Article shall obtain certification subject to the following conditions: 
1 .  The Electric Service Provider shall comply with all Commission rules, orders, and other 

requirements relevant to the provision of electric service and relevant to resource 
planning; 

2. The Electric Service Provider shall maintain accounts and records as required by the 
Commission: 

3. The Electric Service Provider shall file with the Director of the Utilities Division all 
financial and other reports that the Commission may require and in a form and at such 
times as the Commission may designate; 

4. The Electric Service Provider shall maintain on file with the Commission all current 
tariffs and any service standards that the Commission shall require; 

5 .  The Electric Service Provider shall cooperate with any Commission investigation of 
customer complaints; 

6. The Electric Service Provider shall obtain all necessary permits and licenses; 
&7. - 

Electric Service Provider's Certificate of Convenience and Necessity. 
Failure to comply with any of the above conditions may result in recission - of the I - 

6 H .  In appropriate circumstances. the Commission may require, as a precondition to certification, the 
procurement of a performance bond sufficient to cover any advances or deposits the applicant 
may collect from its customers. or order that such ad\.ances or deposits be held in escrow or trust. 

Rl4-2-1604. Competitive Phases. 



A. &----All Affected Utility customers with 7 minimum demands of 1MW 

demandwill be eligible for competitive electric services no later than January 1, 1999. 

. .  . or  greater tbro ugh a s inyle poi nt of delivery, up to 20% to the A ff ected Utilitie’s 1995 peak 

p h i s  change re -fleets t he -fact t kat individual load qf less than I MW can not be effecti V elv 

e led loads in volvin-g mult iple points o f  deli verv - are covered in the neu 

B. L G r o u p s  of Affected Utility customers with iR8lui8ttals_ inqle premise_ peak load 
demands of kW o r  greater aggregated into a combined load of 1 MW or  greater will 
be eligible for competitive electric services no later than January 1, 1999. 7 

January 1, 1999, through December 31, 2000, aggregation as d e b d  abo ve, of new 
competitive customers will be allowed until such time as 20% of the Affected Utility’s 1995 
system peak demand is served by eemp&ee compet itive generation providers . At that 
point all additional aggregated customers must wait until January 1, 2001, to obtain 
competitive service. 

[ Tlrese chan-ces: [i} reflect the minimiim load requirements (on un aare-cated basis) 
discirssedabo ve: . 12 . ) c ltange tire aiialLiier “individiial” to one iised in APS’ and ot her utilities 
tar‘ r_f fs. . i.e.. . “sin gleprentise:” , 13) , . rai se tit e 5 i-. &e o_ f a m g a t a b y  loads to IO 0 k W i n a n dfort  tu 
keep the-first ~ ‘ ( i v e  o f  such loads within a manageable level: (4) cottform the kwlt eauivalent 

9 



. .  
with that used bv Staf;f in R l  4-2-1613!!): (5) and cia rifv both th@ exrstrrrg qf kW load 

to be se Ned un der an Affected Utili& s co m getiti ve rates and t hot the relevant comDetrti ve 
service-for 0 i V ra t rod  purposes Qf determining the 20A cap s competiti e geoe 

4 . .  . .  nd B r d Offer' custome r s of an Mected C ill - * cart! r_f eli mble-for conmetiti V e service. chose It' 'fi 66 

. .  . .  - * ,' 
. .  . .  

c. 

, C. Each Affected Utility shall offer a residential phase-in program with the following 
components: 

A minimum of-1/2 of-lo/o of residential customers will have access to 
competitive electric services on January 1, 1999. The number of customers 
eligible in the residential phase-in program shall increase by an additional 
1/2 of 1% every quarter until January 1, 200lZz 

I 

I 

2. Access to the residential phase-in program will be on a first-come, first-served basis. 
The Affected Utility shall create and maintain a waiting list to manage the 
residential phase-in program. 

3. Load profiling may be used; however, residential customers participating in the 
residential phase-in program may choose other metering options offered by their 
electric service provider consistent with the Commission's rules on metering. 

4. Each Affected Utility shall file a Residential Phase-In Program Proposal to the 
Commission for approval by Director, Utiliiies Division by September 15, 1998. As 
a minimum, the Residential Phase-In Program Proposal will include specifics 
concerning the Affected Utility's proposaJ4: I 

a. Process for customer notification of Residential Phase-In Program; 
b. Selection and tracking mechanism for customers based on first-come, first- 

served method; 
c. Customer notification process and other information services to be offered; 

and, 
d. Load profiling methodology and actual load profiles, if available. 

5. Each Affected Utility and/o r ESP providin? compet itive Peneration? as apD licable, I 
shall file quarterly Residential Phase-In Program reports within 45 days of the end 
of each quarter-inning J a  nuars  1, 1999 and ending January 1,2001, 
ivlien reports are to beg irz arid end.) As a minimum, these quarterly reports shall 
include: 

klV crirerion i s  rtnucceprahlr I I  oitld he ro lrniir the rord iisqgregcrtrcl l o u h  rhtrr ctin choose competitive I 
71)s ro 200 .\/Ct' 

IO 



a. Both ESP’s and Arfected L .tilities - The number of customers and the load I 
currently enrolled in Residential Phase-In Program by energy service 
provider; 

b. The Affected L ’tilities - The number of customers currently on the waiting 1 
list; 

c. Both the ESP’s and the Affected Utilities - A description of all customer I 
education programs and other information services including a discussion of 
the effectiveness of the programs; and, 

Ad - Both the ESP’s and the Affected Utilities - An overview of a z c o m m e n t s  and 
survey results from participating residential customers. 

cted Utilities liave all t lie reauested icfo rmation. and t It us it is will not . . .  
rrecessan! to require the ES P s to also report on most o f  these items, S u b p a r a m  
Mj clarities that ESPs and Mected Ut ilities ’* need on1 y provide other wise 
evailable in fornlgtron, 1 

66 

e. 

IAPS 
increase the co.*xLALfected Uti ‘lities. ” A PS is a ware o f  no “mechanisms ”-for decr& 
rates other than a-fo rmal rate case o r a voluntary rate agreement with a particular “Aifected 

. .  
would strike thls D rovtsion. The various reauirements qf these rules do n o t h i m  

66 

&&--All - customers shall be eligibleettcicle8 to obtain competitive electric services no later than 1 
January 1,2001. 

. .  . .  7 

LE, - 3; 11\11 customers n h o  produce or purchase at least l 0 O 0  of their annual electncity consumption 
from photoLoltaic or solar thernial resources installed in ?irizona after January I .  1997 shall be 



selected for participation in the competitiLe market if  those customers apply for participation in 
the competitibe market. Such participants count tohard the minimum requirements in R14-2- 
1604 (A) and R13-2-1604 ( B )  

Retail consumers served under existing contracts are eligible to participate in the competitive 1 
market prior to expiration of the existing contract only if the Affected Utility and the consumer 
agree that the retail consumer may participate in the competitive market. 

An Affected Utility may engage in buy-throughs with individual or aggregated consumers. Any I 
contract for a buy-through effective prior to the date indicated in R14-2-1604(A) must be 
approved by the Commission. 

Schedule Modifications for Cooperatives I 
1. An electric cooperative may request that the Commission modify the schedule described 

in R14-2-1604(A) through R14-2-1604(8) (E) so as to preserve the tax exempt status of 
the cooperative or to allow time to modify contractual arrangements pertaining to 
delivery of power supplies and associated loans. 

2. As part of the request, the cooperative shall propose methods to enhance consumer choice 
among generation resources. 

3. The Commission shall consider whether the benefits of modifying the schedule exceed 
the costs of modifying the schedule. 

R14-2-1605. Competitive Services. 
A properly certificated Electric Service Provider may offer any of the following services under bilateral 
or multilateral contracts with retail consumers: 

A. Generation of electricity from generators at any location wnether owned by the Electric Service 
Provider or purchased from another generator or wholesaler of electric generation. 

B &Any service descnbed in RIJ-2-1606, except j 

-++ 
1 Distnbution S e n  ice - 



4. Billing and collection for Standard Offer Senices and other non-competitive services. 

Services required by the Federal Energy Regulatory Commission Article to be monopoly services. 

Billing and Collection Senices and Self- Aggregation services do not require a Certicate of 
Convenience and Necessity. 

. .  .. yet is clwl_r! not a competitive service 

V Without these cliaages. the rule cs both con-famgmd w r n r s s i o n  Primary o&me PTs and CTs. . .  
tory to other rules within this same 

R14-2-1606. Services Required To Be Made Available by Affected Utilities. 
A. A--Until the Commission determines that competition has been substantially implemented I 

for a particular class of consumers (residential, commercial, industrial) so that all consumers in 
that class have an opportunity to participate in the competitive market, 

each Affected Utility shall make 
available to all consumers in that class in its service area, as defined on the date indicated in R14- 
2- 1602, Standard Offer bundled generation, transmission, ancillary, distribution, and other 
necessary services at regulated rates that provide for recovery of all reasonable costs. 

. .  

{fies meanrag of r w l a t e d  rates since all se tvices a re regdated to one extent o r anothe r .) 

1 .  An Affected Utility may request that the Commission determine that competition has 
been substantially implemented to allow discontinuation of Standard Offer service and 
shall provide sufficient documentation to support its request. 

2. &The Commission may, on its own motion, investigate whether competition I 
has been substantially implemented and whether Standard Offer service may be 
discontinued. 

JTliis concept of  a “Standard Offer,” wkiclt is left over from the original I 996 rules, 
does not seem to be consistecrt withfoilowin-g siibsectioti and with subsec tion F.l 

B. After January I ,  2001 Standard Offer senice shall be provided by ttLtility - QDistribution 
ecompanies. [’ I d rm 

€ Standard Offer Tariffs 



1 .  By the date indicated in R14-2-1602, each Affected Utility may file proposed tariffs to 
provide Standard Offer Bundled Service and such rates shall not become effective until 
approved by the Commission. If no such tariffs are filed, rates and services in existence 
as of the date in R14-2-1602 shall constitute the Standard Offer. 

2. Affected Utilities may file proposed revisions to such rates. I t  is the expectation of the 
Commission that the rates for Standard Offer service will not increase, relative to existing 
rates, as a result of allowing competition. Any rate increase proposed by av Affected 
Utility for Standard Offer service must be fully justified through a rate case proceeding. 

5. 3 S w h  rates shall recover W the costs of providing the service. 

{See comment to RI 4-2-1 606(A)3 

4. Consumers receiving Standard Offer service are eligible for potential future rate 
reductions authorized by the Commission, such as reductions authorized in Decision No. 
5960 1. 

By the date indicated in R14-2-1602, each Affected Utility shall file Unbundled Service tariffs to I 
provide the services listed below to all eligible purchasers on a nondiscnminatory basis: 

1. Distribution Service; 

2 .Metering and M e t e r  - - FReading - - sServices; - - I 
3. Billing and  collection - - sservices; - - I 
4. .Open access transmission service and ancillary services (as approved by the Federal 

Energy Regulatory Commission, ); in accordance with Federal Energy 
Regulatory Commission Order 888 (111 FERC Stats. &k Regs. 1 31,036, 1996) 
incorporated herein by reference 

8-5. - Other awAlaq services necessary for safe and reliable system operation. - 

JTltese changes co nform the rise qf terms in this Sitbsectioti with their 
defitritiott in Rl4-2-1601, conso lidate various 0 t h  provisions, and remove 
a con-fitsinp use 0-f a FERC-defined term (“aticillar_ll’? in the last para.craFh 
qf Subse ction C.1 

14 



To manage its nsks, an Affected ‘Jtility may include in its tanffs deposit requirements and 
advance payment requirements for Unbundled Senices. 

1 F. E A f t e r  January 1, 2001, all long-term (over one _vea..&power purchased by a Utility I 
Distribution Company to serve standard offer customers shall be acquired through 
competitive bid. Any resulting long-term contract shall be filed with -pro ved by the 

All purchased power costs shall be recovered thr0wh-a . .  proved bv the Commlsslon. 

IAPS understands the i n t e n t  o f  t h i s  provis ion but i s  somewhat 
l e a r v  of how i t  would work i n  actual p rac t i ce  simply because 
there i s  no precedent anywhere i n  the countrv f o r  this type o f  
p rov i s ion .  APS has modified the provis ion t o  make i t  f l e x i b l e  
and prac t i ca l  .Moreover, the Commission must concurrently 
authorize UDCs t o  implement a Purchased Power Adiustment 
mechanism t o  ref lect  the cos t  o f  accruirinq p ower f o r  the 
“Standard O f f e r .  “1 

Customer Data 
1. Upon authorization by the customer, an Electric Service Provider shall release in a timely 

and usehi manner that customer’s demand and energy data for the most recent 12 month 
period to a customer-specified Electric Service Provider. 

2. The Electric Service Provider requesting such customer data shall provide an accurate 
account number for the customer. 

3. The form of data shall be mutually agreed upon by the parties and such data shall not be 
unreasonably withheld. 

Rates for Unbundled Services 
1. The Commission shall review and approve rates for services listed in R14-2-1606(C) and 

requirements listed in R14-2- 1606(D), where it has jurisdiction, before such services can 
be offered. 

2. Such rates shall reflect the costs of providing the services. 

3. Such rates may be downwardly flexible if appror.ed by the Commission. 

Electric Senice Providers offering sewices under this R l l - 2 -  1606 shall provide adequate 
supporting documentation for their proposed rates. Where rates are approved by another 
jurisdiction, such as the Federal Energy Regulatory Commission, those rates shall be provided to 
this Commission. 

15 



E Within 90 days of the adoption of this Article, the Commission Staff shall commence a series of 
workshops to explore issues in the provision of Unbundled Service and Standard Offer service. 

1. Parties to be invited to participate in the workshops shall include utilities, consumers, 
organizations promoting energy efficiency, and other Electric Service Providers. 

2. Among the issues to be reviewed in the workshops are: metering requirements; metering 
protocols; designation of appropriate test years; the nature of adjustments to test year 
data; de-averaging of rates; service characteristics such as Lroltage levels; revenue 
uncertainty; line extension policies; and the need for performance bonds. 

3. A report shall be submitted to the Commission by the Staff on the activities and 
recommendations of the participants in the workshops not later than 60 days prior to the 
date indicated in R 14-2- 1602. The Commission shall consider any recommendations 
regarding Unbundled Service and Standard Offer service tariffs. 

R14-2-1607. Recovery of Stranded Cost of Affected Utilities. 
A. The Affected Utilities shall take every ikaibk reasonable, cost-effective measure to mitigate or 

offset Stranded Cost by means such as expanding wholesale or retail markets, or offering a wider 
scope of services for profit, among others. 

B. The Commission shall allow a reasonable opportunity for recovery of unmitigated Stranded 
Cost by Affected Utilities. 

e. 
f;rtnrc 
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J. F. 

K.G. 

L.H. 

8. The-time period over which such Stranded Cost charges may be recovered. The 
Commission shall limit the application of such charges to a specified time period; 

9. The ease of determining the amount of Stranded Cost; 

10. The applicability of Stranded Cost to interruptible customers; 

11. The amount of electricity generated by renewable generating resources owned by the 
Affected Uti l i  ty . 

A Competitive Transition Charge may be assessed only fi 
from customer purchases made in the competitive market using the provisions of this Article. 
Any reduction in electricity purchases from an Affected Utility resulting from self-generation, 
demand side management, or other demand reduction attributable to any cause other than the 
retail access provisions of this Article shall not be used to calculate or recover any Stranded Cost 
from a consumer. 

The Commission may order an Affected Utility to file estimates of Stranded Cost and 
mechanisms to recover or, if  negative, to refund Stranded Cost. 

The Commission may order regular revisions to estimates of the magnitude of Stranded Cost. 

R14-2-1608. System Benefits Charges. 
A. &By the date indicated in R14-2-1602. each Affected Utility shall file for Commission 1 

review non-bypassable rates or related mechanisms to recover the applicable pro-rata costs of 
System Benefits from all consumers located in the Affected Utility's service area who participate 
in the competitive market. 7 

1 The amount collected annually through the System Benefits 
charge shall be sufficient to fund the Affected Utilities' ~BSWFIE Commission- approved low 
income, demand side management, environmental, renewables, customer education, and nuclear 
power plant decommissioning programs in effect from time to time. Affected Utilities o r 
UDCs shall file for review of the Svstems Benefits Charge at least e verv three vears. At 
such time, and on Iy at such time, the Commission shall determine whether to el iminate, 
modify, e. XDand, or add to SUC h D - r OE . .r  ams. 

. . .  

P P S  's proposed c han-ges to this Subsection accomp Iisir several objectives. First! tits tamer 
ro-grams. Second, it is made clear that education is eXplicitl_l. added to t Ire list qf eligible D 

c z r s  will on[v be done at t I1 e 
same ti 'me a clianpe i 'n the SBC 1 's bei t tp  . considered. Finall_t.. the sentences a re rearranged 
into n more 1o.gicalorder.l 

. .  



D. Each Affected Ctility shall provide adequate supporting documentation for its proposed rates for 
System Benefits. 

C. An Affected Utility shall recover the costs of System Benefits only upon hearing and approval by 
the Commission of the recovery charge and mechanism. The Commission may combine its 
review of System Benefits charges with its retriew of filings pursuant to R 14-2-1 606. 

D. Methods of calculating System Benefits charges shall be included in the uorkshops described in 
R14-2-1606 (I). 

R14-2-1609. Solar Portfolio Standard. 

A. +Starting on January 1 ,  1999, any Electric Service Provider selling electricity under the 
provisions of this Article must derive at least .I94 4-42 of 1% of the total retail energy sold 
competitively from new solar resources, whether that solar energy is purchased or generated by 
the seller. Such requirement will increase by ,196 per yesr afier 2003. So lx  xsources include 1 
photovoltaic resources and solar thermal resources that generate electricity. New solar resources 
are those installed on or after January 1 ,  1997 

__ 

- m e  1999 rea uirement * h s  been and con tinues to be impossible to meet. APS alone wolclrl 
have to rnsrall 4MW (ass- access to the 2.5X c r e w  in ne w soia r e a w m e n t  TM 
amount qf new caoacitv si2pl_v cannot be manufactured. delivered and rnsralled b-v 1999, 
Thus. t will be nothing mo re than a 306/K W h  tor -fo r at least the -first _vear. An 

nal m o u n t  o_f at least 21 The Compan-v sugpests 
lie SPS 

MW d l  be reauired in 2001. 
startinp with a mo re realistic target, .l%. and ramping it up to 0 ,2506 in 2003. 0 .75% in 2005 

. .  

o/ * 200 7J 

B. Solar portfolio standard after December 3 1 ,  20074: - 
- 

1 .  Starting on January 1, 20072, any Electric Service Provider selling electricity under the 
provisions of this Article=must derive at least 1% of the total retail energy sold 
competitively from new solar resources, whether that solar energy is purchased or 
generated by the seller. Solar resources include photovoltaic resources and solar thermal 
resources that generate electricity. New soiar resources are those installed on or after 
January 1 ,  1997. 

2 The Solar Portfolio Standard requirement shall be in effect for 10 years, from 
January 1,  1999 through December 31, 2008 The Commission may skaffgg increase 
the solar portfolio percentage applicable after December 31. 3cInl 2005, taking into 
account, among other factors, the costs of producing solar electncity and the costs of 
fossil fuel for con\entional po\\er plants Prior to any future possible increase in the 
solar portfolio standard percentage, the Commission shall establish a kWh cost 
impact cap to ensure that costs must decline in order for solar installation rates to 
increase. 

I L l f k '  23 .  ! W L D F d t  
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-1997 2. 
Electric Service Providers shall be eligible for a number of extra credit multipliers that 
may be used to meet the Solar Portfolio Standard requirements: 

1. Early Installation Extra Credit Multiplier: For new solar electric systems installed 
and operating prior to December 31, 2003, electric service providers would qualify 
for multiple extra credits for kWh produced for five years following operational 
start-up of the solar electric system. The five-year extra credit would vary 
depending upon the year in which the system started up, as follows: 

YEAR EXTRA CREDIT MULTIPLIER 
1997 .5 
1998 .5 
1999 .5 
2000 .J 
200 1 .3 
2002 .2 
2003 .I 
The Early Installation Extra Credit Multiplier would end in 20033. 

(The credits should be U t e  nded to at least 2005 to incentivise the use of ne W 

tech nologi& 

2. Solar Economic Development Extra Credit Multipliers: There are  two equal parts 
to this multiplier, an in-state installation credit and an in-state content multiplier. 

a. In-State Power Plant Installation Extra Credit Multiplier: Solar electric 
power plants installed in Arizona shall receive a .5 extra credit multiplier. 

b. In-State Manufacturing and installation Content Extra Credit Multiplier: 
Solar electric power plants shall receive up to a .5 extra credit multiplier 
related to the manufacturing and installation content that comes from 
Arizona. The percentage of Arizona content of the total installed plant cost 
shall be multiplied by .5 to determine the appropriate extra credit multiplier. 
So, for instance, if a solar installation included 80% Arizona content, the 
resulting extra credit multiplier would be .-I (which is .8 X .5). 

3 .  Distributed Solar Electric Generator and Solar Incentive Proyram Extra Credit Multiplier: 
Solar electric generators that meet any of the following conditions shall receive a .5 extra 
credit multipliert_.\ny solar electric penerator that meets more than one o 
eliPibility conditions will be limited to only one .5 extra credit mult i d i e r  from 



s u bsec tio n. W r  late meters will be attac hed to each so lar electricggnerator and 
read a t  least once anauall, r to verifi solar Derfo rmawe, 

a. Solar electric generators installed at or on the customer premises in Arizona. 
Eligible customer premises locations will include both grid-connected and 
remote, non-grid-connected locations. in order for Electric Service Providers 
to claim an extra credit multiplier, the Electric Service Provider must have 
contributed a t  least 10% of the total installed cost or have financed at least 
80% of the total installed cost. 

b. Solar electric generators located in Arizona that are  included in any Electric 
Service Provider’s green pricing program. 

c. Solar electric generators located in Arizona that are included in any Electric 
Service Provider’s net metering or net billing program. 

d. Solar electric generators located in Anzona that are included in any Electric 
Service Provider’s solar leasing program. 

. .  
%!! -&et meteringi& net billing- programs 

must have been reviewed and approved by the Commission Staff in order for the 
Electric Service Provider to accrue extra credit multipliers from this subsection. 

[Green priciw and leasing p roprams s hould not reauire ACC 4pt, roval. 
market sho yld set the price for these prqprams, t he S P r  S c eates the demand3 

The 

eTs, A11 multipliers are  additive, allowing a maximum combined extra credit I 
multiplier of 2.0 in years 1997-2003, for equipment installed and manufactured in 
Arizona and either installed at customer premises or participating in approved solar 
incentive programs. So, if an ESP qualifies for a 2.0 extra credit multiplier and it 
produces 1 solar kWH, the ESP would get credit for 3 solar kWH (1 produced plus 
2 extra credit). 

D. Electric Senice Providers selling electricity under the provisions of this Article shall provide 
reports on sales and solar power as required in this Article, clearly demonstrating the output of 
solar resources. the installation date of solar resources, and the transmission of energy from those 
solar resources to . k z o n a  consumers. The Commission may conduct necessary monitoring to 
ensure the accuracy of these data. 



APS recommends- thar this subsection - ._ be replaced with APS" proposal to establish a 3 0  cent 
;ires charye for each 1Wh reauired.for the SPS which can be offiet by 30 cents for each solar 
kWkactualb provided. The UDC will collect the- chargse and the dollars would be used for 
solar prqiects aoprqved by the Commission Any revenucs generated from thesolar installations 
would be used to offset sjstem hengzts charges rearcired to be collectedforlow income and other 
social programs._ '-1 surcharge on distribution service would likely be easier _to collect than-a tax 
on ESPs and would allowithe Commission greaterjlexibiliw cgncerninguse ofthe Droceeds than 
*e 
demand fotxoolar equipment-by public agencies-may be less than anMDated bv Staff even_dthat 
eqn&ment is wholelv-or-tartiall_v_ subsjdizedbeca-uie che public entity wouldstill be resDonsible 
for the on-goin-g maintenance ofthe equipment and an-v necessatv backup-facilities. 

F. Photovoltaic or sclar thermal electric resources that are located on the consumer's premises shall 
count toward the solar portfolio standard applicable to the current Electric Service Provider 
serving that consumer. 

6. 

Y 4 r r  v The goals set in Decrsron i 0. /Delete this Subsection. 586 3 a e i rele ant to todav's 
ces and out APS at a great comDetiti ve di 'sadvantagg compa red to other ESPs not 

. .  
. .  

ct to Decision No. 58643.1 . .  

H. Any Electric Service Provider o r  independent solar electric generator that produces or 
purchases any solar kWh in excess of its annual portfolio requirements may save o r  bank 
those excess solar kWh for use or sale in future years. Any eligible solar kWh produced 
subject to this rule may be sold o r  traded to any Electric Service Provider that is subject to 
this Rule. Appropriate documentation, subject to Commission review, shall be given to the 
purchasing entity and shall be referenced in the reports of the Electric Service Provider 
that is using the purchased kWh to meet its portfolio requirements 



Solar Portfolio Standard requirements shall be calculated on an annual basis, based upon 
competitive electricity sold during the calendar year. 

J.J. An Electric I 
Service Provider shall be entitled to receive a partial credit against the Solar Portfolio 
requirement if the ESP owns or makes a significant investment in any solar electric 
manufacturing plant that is located in Arizona. The credit will be equal to the amount of 
the nameplate capacity of the solar electric generators produced in Arizona in a calendar 
year times &WQ- 1900 hours (approximating a 252?40 capacity factor). The credit against I 
the portfolio requirement shall be limited to the following percentages of the total portfolio 
requirement: 

I.125% c m a c t o  r-for fired plate P V’s is toogeneroyr3 

1999 Maximum of 50 O h  of the portfolio requirement 
2000 Maximum of 50 O h  of the portfolio requirement 
2001 Maximum of 25 % of the portfolio requirement 
2002 Maximum of 25 YO of the portfolio requirement 
2003 and on Maximum of 20 O/O of the portfolio requirement 

No extra credit multipliers will be allowed for this credit. In order to avoid double- 
counting of the same equipment, solar electric generators that are sold to other Electric 
Service Providers to meet their Arizona solar portfolio requirements will not be allowable 
for credits under this section for the manufacturer/ESP to meet its portfolio requirements. 

K. L A n y  solar electric generators used for the production of solar electricity to meet this I 
portfolio requirement must have been certified to have met the appropriate industry safety, 
durability, reliability, and performance standards. The Commission Staff develop 
additional standards, as needed. 

m e  word d e  o_f *on reauired 
tlrk coddbzke between 90 Brws and 2-vears3 

R14-2-1610. & ’ Transmission and Distribution 
Access. 

4. &---The Affected Utilities shall provide, in accordance with regdatory gu idelines, R ~ R -  

dmmmm&q open access to transmission and distribution facilities to serve all customers. . . .  

23 I 



. .  RC will decide t ransmission giorities. Drgfi tule 's Ian- oe would increase costs -fo r 
ndard 0 -(fer" custome rs.1 46 

€4. 

B. The Commission supports the development of an Independent System Operator (ISO) or, 
absent an ISO, an Independent Scheduling Administrator. 

c. 

L L T h e  Commission believes that an Independent Scheduling Administrator (ISA) is I 
necessary in order to provide non-discriminatory retail access and to facilitate a robust and 

ISA, with the support o f the efficient electricity market. Therefore, the 
Affected Utilltles. shall file with FERC for approval of an ISA having the following 
characteristics: 

r . . .  

. .  . 

ke FERC ap.pkation - not indi vidual utilitiesd . .  . . .  . . .  

1. The ISA shall calculate the Available Transmission Capacity for Arizona 
transmission facilities that belong to the Affected Utilities o r  other ISA participants, 
and shall develop and operate an overarching statewide OASIS. 

2. The ISA shall implement and oversee the non-discriminatory application of 
protocols to ensure statewide consistency for transmission access. These protocols 
shall include, but are not limited to, protocols for determining transmission system 
transfer capabilities, committed uses of the transmission system, and available 
transfer capabilities. 

3. The ISA shall provide dispute resolution processes that enable market participants 
to expeditiously resolve claims of discriminatory treatment in the reservation, 
scheduling, use and curtailment of transmission services. 

1. All requests (wholesale, Standard Offer retail, and competitive retail) for 
reservation and scheduling of the use of Arizona transmission facilities that belong 
to the Affected Utilities o r  other ISA participants shall be made to, or through, the 
ISA using a single, standardized procedure. 

D. The Affected Utilities shall file a proposed ISA implementation plan with the Commission 
by September 1, 1998. The implementation plan shall address ISA governance, 
incorporation, financing and staffing; the acquisition of physical facilities and staff by the 



ISA; the schedule for the phased development of ISA functionality; contingency plans to 
ensure that critical functionality is in place by January 1, 1999; and any other significant 
issues related to the timely and successful implementation of the ISA. 

Each of the Affected Utilities shall make good faith efforts to develop a regional, multi-state 
Independent System Operator (ISO), to which the ISA should transfer its functions as the 
IS0 becomes able to carry out those functions. 

E. L I t  is the intent of the Commission that the prudently-incurred costs of the Affected I 
Utilities in the establishment and operation of the ISA, and subsequently the ISO, should 
be recovered from customers using the transmission system, including the Affected 
Utilities’ wholesale customers, Standard Offer retail customers, and competitive retail 
customers, through FERC-regulated prices which shall be set on a non-discriminatory 
basis. Proposed rates for the recovery of such costs shall be filed with the FERC mtd-tke 

In the event that FERC does not Derrnit recoverv of ISA costs? the 
n sha l lu tho r l ze  Affected Utilities to recover such costs through a drstrlbutlon 

E. 

, 

. .  . . .  . 
surcharge. 

C decides what is o r is not discriminator_c t. Thus, inclusion o f t  he &use at the end qf the 
first sentence intplies an unnecessarlv _lurISdlctlonal conflict* The Same i s  t rue o f  the second 

ce. The Cotmussion a b l r  FERC rules and t h a  
e in second sgmgme IS unnecessaty. Finallv, F m C  IS not necessarrlv sold OB 

. . .  
. . . .  

. .  

ISAs atdlhm a b a d  -up cost recovey mechanlsm IS necessaN 
. .  

G. The Commission supports the use of “Scheduling Coordinators” to provide aggregation of 
customers’ schedules to the ISA and the respective Control Area Operators simultaneously 
until the implementation of a regional BO, a t  which time the schedules will be submitted to 
the ISO. The primary duties of Scheduling Coordinators are  to: 

1. Forecast their customers’ load requirements 

2. Submit balanced schedules (Le., schedules for which total generation is equal to total 
load of the Scheduling Coordinator’s customers plus appropriate transmission 
losses) and N E R C N S C C  tags 

3. Arrange for the acquisition of the necessary transmission and ancillary services 

4. Respond to contingencies and curtailments as directed by the Control Area 
Operators, ISA o r  IS0 

5.  Actively participate in the schedule checkout process and the settlement processes of 
the Control Area Operators, ISA or  ISO. 

P The Commission may support the development of a regional spot market to ensure 
economic and operational efficiency for all customers. 

7 -  Jtictlrtt. ’3.  !9- -3  I 
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. .  8- i l i  m i 
w e t s  are dr vested Dursuant to R 14-2-1606, all costs of the Affected Utilities must run *l . . .  u 

. .  . ust be recovered throuh  distribution rates, 

will be 
recovered t h r o d i  a FERC cont ract between the I S 0  and the o wner d t h e  must run u n a  
Moreo ver .. the pro vision ntL(st necessarilv be limited to Affected Ut because eve& ilities ” 

a Fria are must run units, ne i tkr  the Cornmasion nor FElK . .  
66 . I  

66 1)  * 

ri& over SRPJ 

R14-2-1611. In-State Reciprocity. 
A. The service territories of Arizona electric utilities which are not Affected Utilities shall not be 

open to competition under the provisions of this Article, nor shall Anzona electric utilities which 
are not Affected Utilities be able to compete for sales in the service territories of the Affected 
Utilities. 

B. An Anzona electric utility, subject to the jurisdiction of the Commission, which is not an 
Affected Utility may voluntarily participate under the provisions of this Article if it makes its 
service territory available for competing sellers, if it agrees to all of the requirements of this 
Article, and if it obtains an appropriate Certificate of Convenience and Necessity. 

C. An Anzona electric utility, not subject to the jurisdiction of the Commission, may submit a 
statement to the Commission that it voluntarily opens its service territory for competing sellers in 
a manner similar to the provisions of this Article. Such statement shall be accompanied by the 
electric utility’s nondiscriminatory Standard Offer Tariff, electric supply tariffs, Unbundled 
Services rates, Stranded Cost charges, System Benefits charges, Distribution Services charges 
and any other applicable tariffs and policies for services the electric utility offers, for which these 
rules otherwise require compliance by Affected Utilities or Electric Senice Providers. Such 
filings shall serve as authorization for such electnc utility to utilize the Commission’s Rules of 
Practice and Procedure and other applicable rules concerning any complaint that an Affected 
Utility or Electric Service Provider is violating any provision of this Artic!e or is otherwise 
discriminating against the filing electric utility or failing to provide just and reasonable rates in 
tariffs filed under this Article. 

P I f  an electnc utility is an Anzona political subdi\ ision or municipal corporation, then the existing 
senice territory of  such electnc ut i l i t )  shall be deemed open to competition i f  the political 

k d S .  !9- 
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subdivision or municipality has entered into an intergovernmental agreement with the 
Commission that establishes nondiscriminatory terms and conditions for Distribution Services 
and other Unbundled Semices, provides a procedure for complaints arising therefrom, and 
provides for reciprocity with Affected Utilities. The Commission shall conduct a hearing to 
consider any such intergovernmental agreement. 

R14-2-16 12. Rates. 
A. Market determined rates for competitively provided services as defined in R14-2-1605 shall be 

deemed to be just and reasonable. 

B. Each Electric Service Provider selling services under this Article shall have on file with the 
Commission tariffs describing such services and maximum rates for those services, but the 
services may not be provided until the Commission has approved the tariffs. 

C. L P r i o r  to the date indicated in R14-2-1604 (B),(E) competitively negotiated contracts 
governed by this Article customized to individual zustomers which comply with approved tariffs 
do not require further Commission approval. However, all such contracts whose term is 1 year 
or more and for service of 1 MW or more must be filed with the Director of the Utilities Division 
as soon as practicable. If a contract does not comply with the provisions of &i+A#sk ' the 
Affected Utilities or ESP's approved tariffs, it shall not become effective without a Commission 
order. 

- 

[This chan-ge ma k es the third sentence o f t  hi s Subsection co nsr stent with the-first. Moreover, 
lt rem0 ves the considerable unce rtaino that would ot herwise atte nd the execution o f  a n v 

n-issue" has become a D roblent because unde r Article 16, as 

with which a contract mgy arguabl_l? not comp&.l 

Contracts entered into on or after the date indicated in R14-2-1604 (Dj (E) which comply with I 
approved tariffs need not be filed with the Director of the Utilities Division. If a contract does not 
comply with the provisions of ?&-&We the Affected Utilities or the ESP's approved tariffs it 
shall not become effective without a Commission order. 

An Electric Service Provider holding a Certificate pursuant to this Article may price its I 
competitiLre services. as defined in R14-2-1605, at or below the maximum rates specified in its 
filed tariff. provided that the price is not less than the marginal cost of providing the service. 

Requests for changes in maximum rates or changes in terms and conditions of previously 
approved tariffs may be tiled. Such changes become effective only upon Commission approval. 

kttK 23. !(>- 
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..lJ-2-1613. Service Quality, Consumer Protection, Safe@, and Billing Requirements. 
A. Except as indicated elsewhere in this Article, R 13-2-30 1 through R14-2-2 12, inclusive are 

adopted in this Article by reference. However, Lvhere the term "utility" is used in R14-2-201 
through R14-2-2 12, the term "utility" shall pertain to Electric Senice Providers proxiding the 
services described in each paragraph of R14-2-201 through R14-2-212. 

' Utility 212 (H) shall pertain only to] 
Distribution Companies. 

. . .  1. 1"' R14-2- 
. .  . 

B. The following shall not apply to this Article: 
1 .  R14-2-202 in its entirety, 
2. R14-2-212 (F)( l ) ,  
3. R14-2-213. 

C. No consumer shall be deemed to have changed + providers of any service authorized in 
this Article (including changes from supply by the Affected Utility to another supphx provider 
without written authorization by the consumer for service from the new supphef provider.) If a 
consumer is switched (or slammed) to a different ("new") wppke provider without such valid 
written authorization, the new wppkx provider shall cause service by the previous wpp4+x 
provider to be resumed and the new -provider shall bear all costs associated with 
switching the consumer back to the previous wp#w provider. A written authorization that is 
obtained by deceit o r  deceptive practices shall not be deemed a valid written authorization. 
Providers shall submit quarterly reports to the Commission itemizing the direct complaints 
filed by customers who have had their electric service providers changed without their 
authorization. Violations of the Commission's rules concerning slamming may result in 
fines and penalties, including but not limited to suspension o r  revocation of the provider's 
certificate. 

C. "Each Electric Service Provider providing service governed by this Article shall be I 
responsible for meeting applicable reliability standards and shall work cooperatively with other 
companies with whom it has interconnections, directly or indirectly, to ensure safe, reliable 
electric service. B c t r i c  Serv ice Providers are  required to make reasonable efforts to notify I 
customers of scheduled outages, and provide notification to the Commission for 
interruptions affecting a large portion of their system. 

1 rs. this entire Sitbsectiori is intended to nup(r to ESPs: the Co mpany is 
t 

[& as 't m e a  
mrCfused b e w e  ESPs, by dt$nition. do not have dist ribution nnd transmrswon systems o 
interconnect arid are simpl_l. not in a Dosi fion to not i f i  either their custome rs or the 
Commission qf oitta-ges on these sptems. [f this Subsection rcfers to gene r a t' ion ou t a-g, 
citstome r no @atlo t 1 (s 1 in  n ecessag except in the u nu S I  i a1 case o f  a ii n i -  t sDeciflc &. [f, 
instead, this is in rgference to meter-related 0iita.ge.s: the D'DC is more in need o f notice th an 
the end-user.1 

. .  

. .  



E. 

F. 

I G. 

H. 

1. 

Each Electric Service Provider shall provide at least 30 days notice to all of its affected 
consumers if i t  is no longer obtaining generation, transmission, distribution, or ancillary services 
necessitating that the consumer obtain service from another supplier of generation, trancmission, 
distribution, or ancillary services. 

All Electric Service Providers rendering service under this Article shall submit accident reports 
as required in R14-2-101. 

An Electric Service Provider providing firm electric service governed by this Article shall make 
reasonable efforts to reestablish service within the shortest possible time when service 
interruptions occur and shall work cooperatively with other companies to ensure timely 
restoration of service where facilities are not under the control of the Electric Service Provider. 

Each Electric Service Provider shall ensure that bills rendered on its behalf include k i t s  
address and toll free telephone numbers for billing, service, and safety inquiries. The bill must 
R include the address and toll free telephone numbers for the Phoenix and Tucson 1 
Consumer Service Sections of the Arizona Corporation Commission Utilities Division.& 

-. Each Electric Service Provider shall ensure that billing and collection services 
rendered on its behalf comply with R14-2- 16 13 (A) and R W W B ) .  

. . .  . . .  

Additional Provisions for Metering and Meter Reading Services 
1. An Electric Service Provider who provides metering or meter reading services pertaining 

to a particular consumer shall provide access to meter readings to other Electric Service 
Providers serving that same consumer. 

2. A consumer or an Electric Service Provider relying on metering information provided by 
another Electric Service Provider may request a meter test according to the tariff on file 
and approved by the Commission. However, if the meter is found to be in error by more 
than 3%, no meter testing fee will be charged. 

3. Protocols for metering shall be developed subsequent to the workshops described in 
R14-2-1606(1). 

6. L E a c h  competitive customer shall be assigned a Universal Eode Identifier for each 
service delivery point by the Affected Utility whose distribution system serves the customer 
or bv the UDC, 

[This cli anpe reco-gnizes that the A-[fected Ctrlih * may not be in the distribution business afie r 
2001 if tlre reorganization contemplated under RI 4-2-1 61 6 results in distribution bei ng 
provided by an n_f_f7liate qf tlre present A-tfected C'ti1ih.L 

7 . .  
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--&----All competitive metered and billing data shall be translated into a consistent, 1 
statewide Electronic Data Interchange (EDI) format based on standards approved by the 
Utility Industry Group (UIG) that can be used by the Affected Utility, the UDC and the 
Electric Service Provider. 

(See comment on 4 above,) 

LQ;-EIectronic Data Interchange (EDI) format shall be used for all data exchange 
transactions f r o m u  MRSP to the ES& LDC and 

ule Coordmator. This data wilt-be transferred via the Internet using a 
secure sockets layer. 

. .  

JMRSP P rovider will be the enti h, transrnfttinp the data not the m r  ete . Use of the word 
The c h a w  also albQlrsfeh 

in settuLp sDecfic standa rds without bein-g locked into “ED1 ” trans- 

. .  
bes the structure of the data transmitted. . .  

protocols usitigprop rietary netwo rks.1 

7. Minimum metering requirements for competitive customers -20 kW or more, o r  
100,000 kWh annually, should consist of hourly consumption measurement meters 
o r  meter systems. (APS belie ves that 20kW or more IS WroDriate rather than 

tomer be over 20k W.1 

8. Competitive customers with hourly loads Se-cease of 2OkW (or 100,000 kWh 
annually) o r  less, will be permitted to use load profiling to satisfy the requirements 
for hourly consumption data. (See comme nt in 7 above.) I 

9. Meter ownership will be limited to the Affected Utility, the Electric Service Provider 
o r  their representative, or the customer, who will obtain the meter from the 
Affected Utility o r  the Electric Service Provider. 

10. Control of the metering equipment will be limited to the Affected Utility o r  the UDC 
and the Electric Service Provider o r  their representative. (See comment abo ve on 
-Dh 4,) 

11. Distribution primary voltage CT’s and PT’s 1) in excess o f 600 volts to 25k v, may I 
be owned by the Affected Utility and the Electric Service Provider o r  their 
representative, and in excess of 25 kV may be owned by the Affected Utilities o r  the 
UDC. See corn ment o ti &finition no. 10.1 

3 0 



/Delete t t d u u m m & w w o s e  of this lanPuaPe. 
,VERC holi& are irrele vent to mere r ins [f the ilrtent is to rewire miform 
h o l i d u -  for purposes o f  dete rmrn1n.g whether some=ial rate or sur- 

rates or premium c h a w - f o r  hoicdav service c a b ,  

. .  

A PS would sKgnest that legal holidqys in Arizona would be a mo re reie vant 
standa rd than NE R C h olida-vsd 

14. The operating procedures approved by the Metering Committee will be used by the 
UDCs and the MSPs for performing work on primary metered customers. 

15. The rules approved by the Metering Committee will be used by the MRSP for 
validating, editing, and estimating metering data. 

16. The performance metering specifications and standards approved by the Metering 
Committee will be used by all entities performing metering. 

J. Working Group on System Reliability and Safety 
1. , The Commission shall establish, by separate order, a working 

group to monitor and review system reliability and safety. 
a. The working group may establish technical advisory panels to assist it. 

d -  A- 

6.b. Members of the working group shall include representatives of Staff, consumers, the 
Residential Utility Consumer Office, utilities, other Electric Service Providers and 
organizations promoting energy efficiency. In addition, the Executive and Legislative 
Branches shall be invited to send representatives to be members of the working group. 

B;c. The working group shall be coordinated by the Director of the Utilities Division of 
the Commission or by his or her designee. 

All Electric Service Providers governed by this Article shall cooperate and participate in 
any investigation conducted by the working group, including provision of data reasonably 
related to system reliability or safety. 

2 .  

3. The working group shall report to the Commission on system reliability and safety 
regularly, and shall make recommendations to the Commission regarding improvements 
to reliability or safety. 

K. Electric Service Providers shall comply with applicable reliability standards and practices 
established by the Western Systems Coordinating Council and the North American Electric 
Reliability Council or successor organizations. 

J-CtRS 23. !wG€k& 
July 6. 1998 

31 



Electnc Service Providers shall provide 1,otification and informational materials to consumers 
about competition and consumer choices. such as a standardized descnption of services, as 
ordered by the Commission. 

M. Unbundled Billing Elements. 
All customer bills for competitive electric services < ‘ after 
January 1, 1999 will list, at a minimum, the following billing cost elements: 

1. Electricity Costs 
a. generation 
b. CTC 
c. fuel o r  purchased power adjustor, if applicable 

2. Delivery costs 
a. distribution services 
b. transmission services 
c. anc illary se rvices 

3. Other Costs 
a. metering service 
b. meter reading service 
c. billing and collection 
d. System Benefits charge 

IAPS maJ not be able to provide billin.gs in this detail -fo r unbundled services b-v the 
wi l l  reauire that its CIS D roeram -. be modified - to allo w suck 

does not b& *eve “Standard Offe r ”  rates can be unbundled i@ 
I d .  r u  ’ ‘n al to evrrtinp rates,J he manner indicated an stillp od ce billi gs eau . .  . .  

R14-2-1614. Reporting Requirements. 
A. Reports covering the following items shall be submitted to the Director of the Utilities Division 

by Affected Utilities (prior to 2001) and all Electric Service Providers granted a Certificate of I 
Convenience and Necessity pursuant to this Article. These reports shall include the following 
information pertaining to competitive service offerings, Unbundled Services, and Standard Offer 
services in Arizona: 
jAPS has added the limitation on the resporisibili@ qf “ALfected C‘tilities”_for these reports in 

b-v that date De r R14-2-16 16.i 
r c rition that the! w i l l  divest their generution to either un ufiliuted or non-affiliated ES P 

1 .  Type of senrices offered; 

JtlM 23. !9- 
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2. kW and kWh sales to consumers, disaggregated by customer class (for example residential, 

3 

3 

5 

6. 

7 .  

8. 

9. 

10. 

l a 1  1. 

&12. 

commercial, industrial); 
Solar energy sales (kU'h) and sources for grid connected solar resources; kW capacity for 
off-grid solar resources; 

Revenues from sales by customer class (for example residential, commercial, industrial); 

Number of retail customers disaggregated as follows: aggregators, residential, 
commercial under 100 kW, commercial 100 kW to 2999 kW, commercial 3000 kW or 
more, industrial less than 3000 kW, industrial 3000 kW or more, agricultural ( i f  not 
included in commercial), and other; 

Retail kWh sales and revenues disaggregated by term of the contract (less than 1 year, 1 
to 4 years, longer than 4 years), and by type of service (for example, firm, interruptible, 
other) ; 

Amount of and revenues from each service provided under R14-2-1605, and, if  
applicable, R 14-2- 1606; 

Value of all Anzona specific assets and accumulated depreciation; 

Tabulation of Arizona electric generation plants owned by the Electric Service Provider 
broken down by generation technology, fuel type, and generation capacity; 

Calculate the fuel mix percentages and emissions for the resources used to meet that 
portion of the load-serving entity's electrical load associated with the kilowatt hours 
delivered to retail customers derived from the following fuel sources characteristics 
Le., biomass, coal, hydro, municipal solid waste, natural gas, nuclear, oil, solar, 
wind, and other renewable resources; and separate emissions characteristics Le., 
carbon dioxide, nitrogen oxides, and sulfur dioxide. This information is to be 
disclosed to customers as required by the Commission and upon public and 
customer request. 

Other data requested by staff or the Commission; 

In addition, prior to the date indicated in R13-2-1603 @),(E) Affected Utilities shall 
provide data demonstrating compliance with the requirements of R13-2-1604. 

B. Reporting Schedule 

1 .  For the period through December 3 1. 2003, semi-annual reports shall be due on April 15 
(co\?ering the pre\.ious period of July through December) and October 15 (covering the 

July 6. 1998 



C. 

D. 

E. 

F. 

L. 

previous period of January through June). The first such report shall cover the period 
January 1 through June 30, 1999. 

2. For the period after December 31, 2003, annual reports shall be due on April 15 
3 l(covering the previous period of January through December). The first such report shall 
cover the period January 1 through December 3 1,2004. 

The information listed above may be provided on a confidential basis. However, Staff or the 
Commission may issue reports with aggregate statistics based on confidential information that do 
not disclose data pertaining to a particular seller or purchases by a particular buyer. 

Any Electric Service Provider governed by this Article which fails to file the above data in a 
timely manner may be subject to a penalty imposed by the Commission or may have its 
Certificate rescinded by the Commission. 

Any Electric Service Provider holding a Certificate pursuant to this Article shall report to the 
Director of the Utilities Division the discontinuation of any competitive tariff as soon as 
practicable after the decision to discontinue offering service is made. 

In addition to the above reporting requirements, Electric Service Providers governed by this 
Article shall participate in Commission workshops or other forums whose purpose is to evaluate 
competition or assess market issues. 

Reports filed under the provisions of this section shall be submitted in written format and in 
electronic format. Electric Service Providers shall coordinate with the Commission Staff on 
formats. 

R14-2-1615. Administrative Requirements. 
A. Any Electric Service Provider certificated under this Article may pfepae file proposed 

additional tariffs for e,le&ss services at any time 
rnmmlrPInn deswbmg which include a description of the service, maximum rates, terms and 
conditions. The proposed new PIPrtTlr?l service may not be provided until the Commission has 
approved the tariff. 

. .  

B. Contracts filed pursuant to this Article shall not be open to public inspection or made public 
except on order of the Commission, or by the Commission or a Commissioner in the course of a 
hearing or proceeding. 

C. The Commission may consider variations or exemptions from the terms or requirements of any 
of the rules in this Article upon the application of an affected party. The application must set 
forth the reasons why the public interest v;ill be served by the variation or exemption fiom the 
Commission rules and regulations. Any \,ariation or exemption granted shall require an order of 
the Commission. Where a conflict exists betueen these rules and an approved tariff or order of 
the Commission, the provisions of the appro\.ed tariff or order of the Commission shall apply. 



The Commission may develop procedures for resolving disputes regarding implementation of 
retail electric competition. 

c. 

R14-2-1616. Separation of Monopoly and Competitive Generation Assets 
L L A n  Affected Utility shall either divest itself of all generation assets SRafeFViQes prior 

a separate corporate affiliate or  affiliates!- 

latter instance, such transfer s M M e  time of transfer 

ded costs. The Corn- extend such period for pood cause. If an  Affected 

to January 1, 2001,Such di vestiture shal 1 eithe r be to an unaffil iated Dartv #jeFms& 

L A - . . . h k  

. .  
. .  

9 "  
9 -  

. .  

Plan under R14 - -  2 161 7(C) a desc riotion of those rules and p rocedu res it will use tQ 
functionally separate its comget itive peneration b usiness, * from its UDC business a nd an 

[This ciian-ge r ecognizes that in either instance. there is a divestitirre o_f assets used to p rovide 
competitr ve elect ric Peneration services. [ f  the divestitiire is to an aiCfiliate, it adopts Gene rall _v 
Acceuted Accoun tirip Principles iri reauirirg that siccli divestitrrre be at the transferor's fair 
market value at t lie time qf tranzfer. I t also provides a p r ocedu r e f or see k' ing exte nsi 'om gf 
these dates and -for pirttirip iterim protective provisions into place peridinp final divestiture. 

and intends to see k such additional time-fram the Commission.1 

te of the additional time sought to e ffectuate d ivestiture, . .  

. .  

For  an tule! .4 PS do es not b e l i e v e t h n r a - f e a s i b l e  until at least 200 2 



. . .  h I ) T - - - A f t e r  January 1: 2001, a C‘DC shall not provide competitive 
generationservices as de fined herein except as aut horized b j  t he Commission . However, 

C‘DC’s affiliate from providing competitive 

rifies the scop~  of non -Dermitted competiti ve services andbr ther  allows the 
Commission to ma ke exceptions on a care - -  b-v case bask, Use of the defined term UDC reflerkr 
/This chame cia 

ct that the “ qEfected Utilitv ’’, as it existed prior * t  o 2901, ma-v no l o n u t  except as a 
UDC. It also attempts to harmonize this rule with R14 -2-1606(C1,4 

. .  
’ this rule does not preclude an 1 ”  

IC penerat ioaservices. . .  
. .  

R14-2-1617 Electric Affiliate Transaction Rules. 
A. b s e p a r a t i o n :  ‘ *  A UDC and its netitive electric ’ affiliates shall 

operate as separate corporate entities. Books and records shall be kept separate, in 
accordance with &applicable Uniform System of Accounts (USOA), in the case of the 

n e l e c m .  The books and records of any ttcilicy W t i t i v e  peneration 
*affiliate shall be open for examination by the Commission and its staff consistent 
with the provisions set forth in A.A.C. R14-2-1614. 

c h a w  makes it clear that it is the transaction qf business between the regdated UDC 
9 s  a u t o m m  Commsion access to the effrlrate s boob 
snd records. As such. thi 3 change is co nsistent with the scoDe of the Commrrsron s 
jurisdictio n unde r R14-2-804. APS has also subst ituted the term “UDC”-for “Alfected Utility- 
tIrro&out because t he -former term has the reauisite me anin.Q both befo re and after the 
h i[ r r r n t. 

. .  U K - a n d  Generally Accepted Accounting Procedures (GAAP) in the case of c o w t i t i  V e  . .  

. .  
* 9  . .  . .  

e -  9 

* 9 )  

. .  

* A UDC shall not share office space, equipment, 
services, and systems with its sompetiti ve electr ic affiliates, nor shall an 
-a UDC and its comDe titive electric affiliates access any 
computer o r  information systems of one another, unless provided 
for in these rules o r  except as reau’ ired to maintarro svstem oneration, 
reliability and safety. 

nges allo w the UDC to sha re o f f re  space etc., with othe r non- 
roll ibited -f rom sha r i - m  

syace he term 
Wl i j  slioull the APS UDC be p 

[These cha 
electric a[fiIiates. 

with, sav, SunCor? The Companv has generallv aualified t 
ric” tlrroughout this rule except _ a m a t e  (4 ” by the words “competiti ve elect 

where the context i ‘s clear that a prohibition or restriction would logkallv & 
to even non-electric affiliates of the C’DC.1 

. .  1.1. 

. .  

* .  

2. .- * ‘ A LDC, its parent holding company, or a separate affiliate 1 
created solely for the purpose of corporate support functions, may share with its 
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affiliates joint corporate oversight, governance, support Sewices an& systems and 
personnel. m e s  sentence. ) Any shared support shall be priced, reported and 
conducted in accordance with all applicable Commission pricing and reporting 

A CTDC shall not use shared corporate support 
functions as a means to transfer confidential information, allow preferential 
treatment, or create significant opportunities for cross-subsidization of its affiliates. 

requirements. T + '  

. .  3. +~F-MWM-* A UDC shall not trade, promote, o r  advertise its ltlve 
electricaffiliate's affiliation with the &My UDC, nor allow its name o r r t o  be 
used by the wmpetiti ve elect ric affiliate in any material circulated by the 
W m e c  tri 'c affiliate, unless it discloses in plain legible or audible language, 
on the first page o r  a t  the first instance the * UDC's name or logo 
appears, that: 

. .  
. .  

a. The compet itive electric affiliate is not the same company as the A - f k i d  
br(iciru I- UDC; and 

b. Customers do not have to buy the w e t  itive electric affiliate product in 
order to continue to receive quality regulated services from the UDC, 

4. * * A UDC shall not offer o r  provide to its affiliates advertising I 
space in any customer written communication unless it provides access to all other 
unaffiliated service providers on the same terms and conditions. 

. .  5. A UDC shall not participate in joint advertising, marketing or I 
sales with its affiliates, o r  cause any joint communication and correspondence with 
any existing o r  potential customer. 

i:ive i 6. Except as provided in Section A.2, * * a C'DC and its m D e t  
electric affiliate shall not jointly employ the same employees. This rule applies to 
Board of Directors and corporate officers. However, any board member or 
corporate officer of a holding company may also serve in the same capacity with the 

a multi-state utility, is not a member of a holding company structure, and assumes 
the corporate governance functions for its affiliates, the prohibition outlined in this 
section shall only apply to affiliates that operate within Arizona. 

V U D C  o r  its affiliate, but not both. Where the * *  U D C ~ ~  I 

7. Transfer of Goods and Services: to the extent that these rules do not prohibit 
transfer of goods and services between a bDC and its affiliates, 
all such transfers shall be subject to the following price protisions,unless ot henvise 
a n w o  Fed b theComm ission: 
a. $ 

* * 

i . .  

~~~ . Goods or \ e n  icer pro\ ided b~ a L DC to an affiliate 



b. Goods and services produced, purchased or developed for sale on the open 
market by the 
unaffiliated companies on a nondiscriminatory basis, except as otherwise 
permitted by these rules or applicable law. 

' UDC will be provided to its affiliates and I 

1- 
ods ilILd services from a n t e  at  a price above -rice or. i€ 

rice can not be establrshed for a ~artlcular Food o r  s e r u m  at a 
ter than the affiliate * 9 .  s mcremental cost of grodu-od o r  servicer 

. .  . .  a U i o n  to allowirg the Cormrussion to &e sDecial case-b-v-case 
lions to these Drrclnp, APS iras rewritten su-hs a and c to 

make t ranxfe r - r ' i  u ic ng consistent with exati n .Q t ar' if&. co nsr stent with ma rket 
ricald principles, non-discrimrnatoy and s_rtmmet 

1 .  

. .  
. . .  

GB, Compliance Plans: No later than December 31, 1998, each Affected Utility shall file a 
compliance plan with the Commission demonstrating (e the procedures and mechanisms 
implemented to ensure that activity prohibited by these rules will not take place. The 
compliance plan shall be submitted to the Utility Division and shall be in effect until a 
determination is made regarding its adequacy under these rules. The compliance plan 
shall thereafter be submitted annually to reflect any material changes. 

w 
1.  

!A PS would delete this provision as being unnecessari& redundant with both 
the initial -filing o_f a compliance p Ian n rid the subsea uent auditll2g 
reaiiiremerrts.1 

. .  
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I 2. 
. ”  

Each UDC will establish an i n t e m i i h d i t  
function which which to ensure that the UDC and its m a t e s  are rn 
m e  with -Rule. The Co-v review anv transaction 
roverned bv this Ru le to determine v i o l a n s  the reof and mav order 

. .  

t audits of such co- 

PS has rewritten this p a r m h  to ertlghmize mter-dit controls and 
Commrssion o ve rather than expensi V e mandatop outsuie audrts. 
More0 .. thare should be no a priori a s s m e n t  to shareholhs of  these costs, ver 
eTPeciall_v in those cases where no violations o f  the Rule are r-nabb - . .  

. .  
. .  . 

e:. Disclosure: * ‘  A UDC shall provide customer information to its 
ive eiectriraffiliates and non-affiliates on a non-discriminatory basis, provided 

prior affirmative customer written consent is obtained. Any non-customer specific non- 
- a 

to its -ive elec -affiliates and all other service providers on the same terms 

1 .  public information shall be made contemporaneously available by . .  
and conditions. 

. .  . .  1. 7 

vided by an UDC to its customers 

list of those ESPs authorized bv tfie 

d list of s u c h S P s  list available to UDCs at 

. .  itive 
no cost. If a customer request is made, the UDC shall either provide the customer 
with the Commission list of all ESPs in its service territory, includinp its compet 
e lectric affiliates. ot refer the custome r to the Commission to obtain such 4s.L 

. .  . .  
. .  

Lips h s  modified the lead 
66 1 99 -in to this Subsection bot It to use the terms CDC and 

comDetitive elect r IC ‘ @ iliate” and to reco gnize that it will likely be impossible to of% r 
h s  r to al l  non-affiliates. Second. D a r a  raDh 1 is 100% identi 
rewritten to limit ?Ire l ist to autho rized ESPs and to impose a resDonsiMity on the 
Commission to maintain an accurate lis? o_f such ESPs, Some qf t he more exotic ESPs, 
such as ,CtRSPs. MSPs and BCSPs may well  be completeLv unknown to APS. and in 

.6 

. .  . . .  
. .  

h , l  -=. IC- 1 
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. .  . .  . .  . .  
gnv event the C o r n m i o n  1s in a bette r oosrtron to maintain art accurate lcrt 
.IPS 0 r anv other C IDCd 

. .  I .  2 . Y . I .  

Laps would delete thrs -aD,lt because suoplie rs o f  g v  
Can twwtiate whgtever protections of non-Dublic propridan, r&orrnation thev belie V e 
are necessary without the need of a ne w repulatron on the  DOL^ 

. . .  . K. the prohibition is so broad that it would m vent a UDC 
fuun even P I Y ~ ~ P  oyt & ohone number of - an or answer- 
w u i r i e s  a.lxwt how a customer could contact such ESP4 

. .  
. .  

. .  4. A UDCshall maintain contemporaneous records documenting all I 
tariffed and non-tariffed transactions with its affiliates, including but not limited to, 
all waivers of tariff o r  contract provisions and all discounts. These records shall be 
maintained for a period of three years, o r  longer if required by this Commission o r  
another governmental agency. 

, .  . .  L L  

(APS would delete titis para-gragh, It is redundant with paragraph 4.1 

6. To the extent that reporting rules imposed by FERC require more detailed 
information or more expeditious reporting, nothing in these rules shall be construed 
to modify such FERC requirements. 

a C'DC shall not represent that, as a result of the 
affiliation with the t&++ UDC, its affiliates or customers of affiliates will receive any 

. . .  I 

ED. - Nondiscrimination: 



treatment different from that provided to other, non-affiliated entities or their customers. 

preference over non-affiliated suppliers o r  their customers in the provision of services 
provided by the t&Wy UDC. 

A UDC shall not provide its affiliates, or customers of its affiliates, any I 7 . .  

L L D i s c o u n t s :  Except when made generally available by 
W4tfy-n UDCthrough an open, competitive bidding process, if the Affected 
Utility offers a discount or waives all o r  any part of any charge o r  fee to its 
affiliates, or offers a discount or waiver for a transaction in which its 
affiliates are involved, the shall contemporaneously make such 
discount o r  waiver available to all similarly situated market participants. AU 

l l h  was d- Qs beinf? red-k The mmQhkr  
Qf the P roposed la- clarifies - that an euui vilent o Jfer o f  pricq. t e r u  

d onfv be made when there has been an un reasonable pderence 
the a t e .  Dlerences d u t a b l e  to non-affilration & as the size pfthe 

. .  

. .  
pruchase! the credit w o r t h i n d t h e  b u v m e t c . ,  are not u n r e a s m  

L I f  a tariff provision allows for discretion in its application, aaA€f&d 
U44ityzr UDC shall apply that provision 

Consistmt with thc 
provisions above, If there is no discretion in the tariff provision, the A#ee(eB 
l%My-UDC shall s(rie(s. enforce that tariff provision-. in a c c o r d m e  with 
the rules and orders of the Com mission, 

. .  

cs sim& not possible to assu re that a l l  requests will be t rea td  lOOA 0 

The proDosed l a m e  clarifies the intent that there be no undue 
rence to an e r e .  However, the UDC must be given the-flmbdttv tQ 

cate its limited resou rces in a commerciallv reasonable fashi *on without 

. .. 
. . .  

knee-ierk claims o-irnin& . . .  . 

. .  
L d - d  

R e q w t s  from affiliates and 
non-affiliated eatities and their custome rs for s imilar regulated services 
provided by the t IDC s hall be p rocessed without yivinp- undue prefe rence o r 

rior’& to th e CTDC’s affiliates o r their customers. This pro vision does not 
prevent the UDC from prioritizing or p rocess ing reauests for service on a 
“first come - first sened”  basis, or from giking priority to requests a ff ect in g 

. .  



4. 

5. 

public health and safety or  affectinq the reliability of the electric sysf.ern,a 
er  co-nable m m r  within resource 

P e e  commPnt to parag rauh 2. abo veJ I 

-A UDC shall not condition o r  otherwise tie the provision I 
of any service provided, nor the availability of discounts of rates o r  other 
charges or fees, rebates or waivers of terms and conditions of any services, to 
the taking of any goods or  services from its affiliates. 

F A  UDC shall not assizn customers to which it currently I 
provides services to any affiliate by any means, unless that means is equally 
available to all competitors. 

6. 

laps would delete t his pararapli. There is no reason to establish an a p riori 
ban on thme actr vities so long QS the UDC observes t he r e a u i r e w  of the ruler 
on norr-drscnmutatroriutcJ 

. . .  
. . .  . 

7. 1 



is in-fo 7/Dllqw rmation is ai readv covered bv R14 - -  2 161 . .  . .  

R14-2-1618 Information Disclosure Label 

MPS w--&-.tt r r 
w o r t s  &closure of gene ration -relaled Drices. and reasonab-able resource, 

d emcssion information in a manner that is w o r m  amoug all e- 
such dcsclosure must be clear, conccsg-ugformative. cost-dective and feau&k 

osed &dg RI 4-2-1618 rea4ires s u b s t a n t m a 1  re view and revwon to meet 
an oggaLLlLnitv to meet and confer with Commuwm 

to Prplain in &l the orwtical B1u?culties with thepoposed 1- and wa-vs 
cn which the l a m e  could be imp roved. In t Ire inte rim, the Cornu-sts t It e 
Ib,rowi- be considered as a place&&ier-for thcs imoortant c o n c m t i l  an 
uttproved version of - this rule can be de v e l o a  

. .  . . .  

. .  . .  
. .  . .  

. .  

. .  

L.od-servi-& s-ose mice. fuel m&, emission and resource 
u&mg&on r e  its -.yeneratiQn service in a uncform and c o m  

er in accordance with a l&el fo r m a  disclosu re oolic-v and reporting 

. .  
. .  . .  

P9 . .  -roved by the C o m m s s i u  

A. Each Load-serving Entity shall prepare information on a label for each price offering in a 
form that is consistent for all Load-serving Entities, with this rule. Such label shall be a 
condition of certification for ESPs. 

B. Price to be charged and price variability. The label shall present the price of generation 
service as an average unit price in cents per kilowatt-hour as measured a t  the customer 
meter over the course of an annualized period, regardless of actual price structure. This 
unit price shall be the price for generation services only, and shall not include charges 
associated with delivery, other Commission regulated services, o r  other non-generation 
products o r  services except as provided below. The label shall contain the following 
information on average price and price variability. 

1. Average price information on the label. Average prices shall be shown for four 
levels of use. The average price for each usage level shall be the total charge for 
generation service for the specified usage level, divided by the kilowatt-hours for the 
particular usage level. Average prices shall be rounded to the nearest one tenth of a 
cent per kilowatt-hour. 

a. Residential. Average prices for residential consumers shall be shown for 
usage levels of 250,500, 1000 and 2000 kilowatt-hours per month. 



b. Commercial. Average prices for commercial consumers shall be shown 
for 1,000, 10,000, 20,000 and -10,000 kilowatt-hours per month. 

c. Average prices for service based on spot o r  other variable prices shall be 
shown based on the average prices that would have been charged in the 
last month of the prior quarter. 

2. Bundled Generation Service. Load-serving Entities that offer Generation Service in 
which electricity is bundled with any other product or service may display the 
charge for Generation Service either as: 

a. The average price for which the Customer can purchase unbundled 
Generation Service from the Load-serving Entity, or 

b. The average generation price, assuming the entire price of the bundled 
service is attributable to electricity. If this option is selected the label may 
include a statement in the same font as subheadings that identifies what is 
included in the average price, o r  

c. The average price of the electricity separated from the other bundled 
services. 

3. Inducements. Average prices shall not reflect any adjustment for cash o r  non-cash 
sales inducements. 

4. Price variability information. If prices vary by time of use o r  by volume, a 
subheading shall be printed below the average prices stating one o r  both of the 
following: 

a. If prices vary by time of use, including seasonal prices, the statement shall 
read “Your average electricity price will vary according to when you use 
electricity. See your Terms of Service for actual prices.” 

b. If prices vary by volume of sales, including prices that have a fixed 
charge and a flat energy charge, the statement shall read “Your average 
generation price will vary according to how much electricity you use. See 
your Terms of Service for actual prices.” 

C. Customer service information. The label shall contain a toll-free number for customer 

1. Fuel and Emissions Characteristics. The label shall contain information on the fuel 
mix and emissions characteristics associated with the Load-sening Entity’s resource 
portfolio. 

service and complaints. 



2. Determining the Resource Portfolio. The resource portfolio of a Load-serving 
Entity shall consist of the portfolio of generating resources used to meet that portion 
of the Load-serving Entity's Electrical Load associated with the kilowatt-hours 
delivered to retail customers, kilowatt hours of associated electrical losses, and 
kilowatt-hours of use by the Load-serving Entity on its own system. 

3. Label reporting period. The label reporting period shall be stated on the label. The 
label reporting period shall be the most recent one-year period prior to the 
reporting month for which resource portfolio information has been updated with 
the following exceptions: 

a. If a Load-serving Entity has operated in the state for less than twelve 
months, but more than three months, the Load-serving Entity shall report 
the information that is available for the portion of the year the Load-serving 
Entity has operated. 

b. If a Load-serving Entity has operated in the state for less than three months, 
the Load-serving Entity shall report a reasonable estimate of its resource 
portfolio based on the Load-serving Entity's known generating unit 
ownership and contracts, and the average regional system mix. 

4. Fuel Source Characteristics Each Load-serving Entity shall report on the label the 
fuel mix of its resource portfolio. 

5. At least the following fuel sources shall be separately identified on the label and 
listed in alphabetical order: biomass; coal; hydro; municipal solid waste; natural 
gas; nuclear; oil; solar; wind; and other Renewable Resources (including fuel cells 
utilizing renewable fuel sources, landfill gas, and ocean thermal). Fuel mix 
percentages shall be rounded to the nearest full percentage point. 

6. Energy Storage Facilities. The fuel mix associated with an energy storage facility 
shall be the fuel mix of the energy used as input to the storage device. The 
characteristics disclosed shall include any losses as a result of storage. 

7. Emissions Characteristics. Each Load-serving Entity shall identify its resource 
portfolio and shall report on the label the emission characteristics of said resource 

a. For the purpose of emission characteristics disclosure, at least the following 
pollutants shall be separately identified on the label: carbon dioxide (C02), 
nitrogen oxides (NOx), and sulfur dioxide (S02). 

portfolio. 

b. Emissions for each emission category shall be computed as an annual 
emission rate in pounds per kilowatt-hour. 



c. Emission characteristics of the resource portfolio shall be calculated using 
annual emission rates for each generating facility as identified by the 
Commission in consultation with the ADEQ and the United States 
Environmental Protection Agency. 

d. Until such annual emission rates are identified by the Commission, the 
annual emissions rates for a generating unit shall be calculated based on one 
of the following: 

1. Continuous Emissions Monitoring data for the most recent reporting 
year divided by net electric generation for the same period; 

2. Emission factors currently approved or provided by state 
environmental protection agencies, the United States Environmental 
Protection Agency, o r  other appropriate government environmental 
agency, if Continuous Emissions Monitoring data are not available; or 

3. If the generating unit has been in operation less than twelve (12) 
months: (a) for (NOx) and (S02), permitted emissions levels; and (b) 
for (C02), the carbon content of the fuel. 

e. The following types of generating units shall be assigned emissions 

1. Energy storage facilities. The emissions associated with an energy 
storage facility shall be the emissions of the energy used as input to 
the storage device. The characteristics disclosed shall include any 
losses as a result of storage. 

characteristics as provided in this section: 

2. Cogeneration facilities may make a reasonable allocation of emissions 
between electricity production and other useful output based on 
measured heat balances. The Load-serving Entity may use offsets 
associated with facilities that emit C02 if preapproved by Staff. 

D. Format of Information Disclosure Label. The label shall be presented in a format pre- 
approved by Staff. 

E. Company Disclosure. Each Load-serving Entity shall prepare an annual Company Disclosure 
report that aggregates the Resource Portfolios of all affiliated Load-serving Entities. The 
Company Disclosure report shall be provided to each customer of a Load-serving Entity prior 
to the initiation of service and on an annual basis thereafter. 

F. Terms of Service Requirement. Each Load-serving Entity shall prepare a statement entitled 
“Terms of Senice” as described in this rule. The Terms of Service shall be distributed in 



accordance with the rule and shall conform to all applicable consumer protection statutes, 
rules and regulations. 

1. The Terms of Service shall present the following informatim: 
a. Actual pricing structure o r  rate design according to which the Customer will 

be billed, including an explanation of price variability and price level 
adjustments that can cause the price to vary; 

b. Length and kind of contract; 

c. Due date of bills and consequences of late payment; 

d. Conditions under which a credit agency is contacted; 

e. Deposit requirements and interest on deposits; 

f. Limits on warranty and damages; 

g. Any and all charges, fees, and penalties; 

h. Information on consumer rights pertaining to: 
i. estimated bills; 

ii. third-party billing; 
iii. deferred payments 
iv. recission of supplier switch within three days of receipt of 

confirmation; 
v. a toll-free number for service complaints; 

vi. low-income rate eligibility; 
vii. provisions for default service; 
viii. 
ix. method whereby customer will be notified of changes to items in the 

terms of service. 

applicable provisions of state utility laws; 

G .  Distribution of disclosure label and terms of service. The label and the Terms of Service 
shall be distributed in accordance with this section as follows: 

1. Prior to initiation of service. Following a Customer’s initial choice of an ESP o r  
Standard Offer, the Load-serving Entity shall provide the Customer with the 
disclosure label prepared pursuant to this rule and with the statements of the Terms 
of Service prepared pursuant to this rule. 

2. Notice. Load-serving Entities shall provide the label to retail Customers on a semi- 
annual basis, a t  a minimum. 

3. Upon request. The label and the Terms of Service shall be available to any person 
upon request. 

JWe 22. ! 47 1 
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H. Information disclosure in advertising. ESPs and UDCs providing Standard Offer services 
shall provide the disclosure label prepared pursuant to this rule in a prominent position in 
all written marketing materials describing generation service, including newspaper, 
magazine, and other written advertisements, and in all electronically-published advertising 

I including Internet materials. For direct mail materials and similar marketing materials, the 
label shall be provided with the materials. Where Electricity Service is marketed in 
non-print media, the marketing materials shall indicate that the Customer may obtain the 

I 

I 
disclosure label upon request. Prior to the initiation of service, a Customer must have 
received the disclosure label. 

I. Enforcement. Dissemination of inaccurate information, or failure to comply 
with the Commission’s regulations on information disclosure, may result in 
certification suspension, revocation, o r  penalties. 

I 

Rl4-2-210. BILLING AND COLLECTION 
A. Frequency and estimated bills 

1. -1. E 

4. Theu$i&yYDCoc 
&SJ shall render a bill for each billing period to every customer in accordance with 
its applicable rate schedule and offer billing options for the services rendered. 
Meter readings shall be scheduled for periods of not less than 25 days o r  more than 
35 days. If the t&i&yUDC or ESP changes a meter reading route o r  schedule 
resulting in a significant alteration of billing cycles, notice shall be given to the 
affected customers. 
PS has replaced the undefined term “utility” with the d d n e d  terms UDC and 

is substrtulron qf terms 
rm ESP also encompasses MRS Ps, MSPs, and BCSPs, and UDCs 

- - 

66 ?9 

. .  
. .  picks up all relevant entrtres. 

2. Each billing statement rendered by the &WyYDC or ESP shall be computed on the 
actual usage during the billing period. If the t&MyUDC o r E5 ‘P is unable to obtain 
an actual reading, the t&My UDC or ESP may estimate the consumption for the 
billing period giving consideration the following factors where applicable: 

a. The customer’s usage during the same month of the previous year. 

Jttfte?? --I. 1- L 
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b. The amount of usage during the preceding month. 

3. Each billing statement rendered by the utility shall be computed on the actual usage 
during the billing period. Estimated bills will be issued only under the following 
conditions unless otherwise approved by the Commission: 

a. When extreme weather conditions, emergencies, labor agreements o r  work 
stoppages prevent actual meter readings. 

b. Failure of a customer who reads his own meter to deliver his meter reading 
to the UDC or ESP &+My in accordance with the requirements of the &My 
UDC billing cycle. 

c. When the &+&y UDC or ES P is unable to obtain access to the customer’s I 
premises for the purpose of reading the meter, o r  in situations where the 
customer makes it unnecessarily difficult to gain access to the meter, i.e., 
locked gates blocked meters, vicious o r  dangerous animals, etc. If the 
&MyUDC or  ESP is unable to obtain an actual reading for these reasons, it I 
shall undertake reasonable alternatives to obtain a customer reading of the 
meter. 

d. When the C‘DC or  ESP MRSP is able to determine a customer-equipment I 
failure. 
P e e  comment on par@? 

44 * * 11 * rauh 1.  abo VP. The second reference to uMtv in 

wcles to con-form to those 0-f the UDCJ 
4 .  F F F  . .  

a. F F  

8. s s  . .  . .  w 
r S P  
E, ‘ 1 W . 3  

4. After the third consecutive month of estimating the customer’s bill, due to meter 
access, the W U D C  or ESP will attempt to secure an accurate reading of the 
meter. Failure on the part of the customer to comply with a reasonable request for 
meter access may lead to discontinuance of senice. 

5. .A C’DC or ESP utility may not render a bill based tin estimated usage i f  

JttftCs27 - - .  ppJ&&& 
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~ c t .  The estimating procedures employed by the 1:DC or ESP utility have 
not been approved by the Commission. 

(See comment on I above.1 

b. The billing would be the customer’s final bill for service. 

6. When a YDC or  ESPutility renders an estimated bill in accordance with these rules, 1 
it shall: 

a. Maintain accurate records of the reasons therefore and efforts made to 
secure an actual reading. 

b. Clearly and conspicuously indicate that it is an estimated bill and note the 
reason for its estimation. 

c. Use customer supplied meter readings, whenever possible, to determine 
usage. 

Combining meters minimum bill information. 

1. Each meter at a customer’s premise will be considered separately for billing purposes, 
and the readings of two or more meters will not be combined unless otherwise provided 
for in the readings of two or more meters will not be combined unless otherwise provided 
for the utility’s tariffs. 

2 .  Each bill for service will contain the following minimum information: 

d. Rate schedule number 

3. s- 

f .  ‘~ 
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a. The beginning and ending meter readings of the billing period, the dates 
thereof, and the number of days in the billing period. 

b. The date when the bill will be considered due and the date when it will be 
delinquent, if not the same 

c. Billing usage, demand, basic monthly service charge and total amount due 

d. Rate schedule number. 

e. Customer’s name and service account number 

f. Any previous balance 

g. Fuel adjustment cost, where applicable 

h. License, occupation, gross receipts, franchise and sales taxes. 

i. The address and telephone numbers of the Electric Service Provider,and/or 
the LQDC designating where the customer may initiate an inquiry or 1 
complaint concerning the bill o r  services rendered. 

j. The Arizona Corporation Commission address and toll free telephone 
numbers. 

C. Billing terms. 

1. All bills for &i&y UDC & ESP services are due and payable no later than fifteen I 
days from the date of the bill. Any payment not received within this time frame 
shall be considered delinquent and could incur a late payment charge. 

2 .  For purposes of this rule, the date a bill is rendered may be evidenced by: 
a. The postmark date 

b. The mailing date 

c. The billing date shown on the bill (however, the billing date shall not differ from 
the postmark or mailing date by more than 2 days). 

5 1  



3. AI1 delinquent bills shall be subject to the provisions of the t&Wy% UDC or ESP ‘s I 
termination procedures. 

4. 4 1 1  payments shall be made at or mailed to the office of the t&l&yUDC or the ESP 
or to tk+u&&+ * ’ their authorized payment agency. The date on which the UDC or 
the ESP&i&yactually receives the customer’s remittance is considered the payment 
date. 

’ 

D. Applicable tariff, prepayment, failure to receive, Commencement date, taxes 

1. Each customer shall be billed under the applicable tariff indicated in the customer’s 
application for service. 

2. Each &ky-UDC or ESP shall make provisions for advance payment of utility services. I 
3. Failure to receive bills or notices which have been properly placed in the United States 

mail shall not prevent such bills From becoming delinquent nor relieve the customer of 
his obligations therein. 

4. Charges for electric service commence when the service is actually installed and 
connection made, whether used o r  not. A minimum one-month billing period is 
established on the date the service is installed (excluding IandIordletiMy 
UDC/ESPspecial agreements). 

5. Charges for services disconnected after one month shail be prorated back to the 
customer of record. 

E. Meter error corrections 

4. 0 I . .  



1. The i&& UDC or  Ese may test a meter upon customer request Qr reQlllleSt of the 

r e a u e s m  par& for such meter test according to the tariff on file approved by the 
Commission. However, if the meter is found to be in error by more than 3%, no 
meter testing fee may be charged to the customer. If the meter is found to be more 
than 3% in error, either fast o r  slow, the correction of previous bills will be made 
under the following terms allowing the utility to recover o r  refund the difference: 

e r m a a n d  each t&#&y shall be authorized to charge the 

a. If the date of the meter error can be definitely fixed, the &i&yUDC or  ESR I 
shall adjust the customer’s billings back to that date. If the customer has 
been underbilled, the Company will allow the customer to repay this 
difference over an equal length of time that the underbillings occurred. The 
customer may be allowed to pay the backbill without late payment penalties, 
unless there is evidence of meter tampering or energy diversion. 

b. If it is determined that the customer has been overbilled and there is no 
evidence of meter tampering o r  energy diversion, the 4hmptmy UDC or E= 1 
will make prompt refunds in the difference between the original billing and 
the corrected billing within the next billing cycle. The customer may be 
allowed to pay the backbill without late payment penalties, unless there is 
evidence of meter tampering o r  energy diversion. 

The non-metering service provider (either the ESP or the C !D C 1 ma! need to recruea 

w 
2. No adjustment shall be made by the utility except to the customer last serviced by 

the meter which that was tested. 

3. Any underbilling resulting from a stopped or slow meter, utility meter reading 
error, o r  a billing calculation shall be limited to three months for residential 
customers and six months to non-residential customers. No such limitation will 
apply to overbillings. 

PS has not taken t he time to ma ke aN the changes qf t he term “uti i tv” to “ C or 
ESP,” Syylce it to snj 1 that the Conipnrry believes such change to be uni versalb 
appromiate4 

F. Insufficient funds (NSF) or Returned Checks 
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1. ‘4 utility shall be allowed to recover a fee, as approved by the Commission in a tariff 
proceeding, for each instance where a customer tenders payment for utility service 
with a check which is returned by the customer’s bank. 

2. When the utility is notified by the customer’s bank that the check tendered for 
utility service will not clear, the utility may require the customer to make payment 
in cash, by money order, certified check, o r  other means to guarantee the customer’s 
payment to the utility. 

3. P. 1 

3. A customer who tenders such a check shall in no way be relieved of the obligation to 
render payment to the utility under the original terms of the bill nor defer the 
utility’s provision of termination of service for nonpayment of bills. 

Cevelized billing plan 

1.  Each utility may, at its option, offer its residential customers a levelized billing plan. 

2. Each utility offering a levelized billing plan shall develop upon customer request, an 
estimate of the customer’s levelized billing for a 12-month period based upon: 

a. Customer’s actual consumption history, which may be adjusted for abnormal 
conditions such as weather variations. 

b. For new customers, the utility will estimate consumption based on the customer’s 
anticipated load requirements. 

c. The utility’s tariff schedules approved by the Commission applicable to that 
customer’s class of service. 

3. The utility shall provide the customer a concise explanation of how the Ievelized billing 
estimate was developed, the impact of levelized billing on a customer’s monthly utility 
bill, and the utility’s right to adjust the customer’s billing for any variation between the 
utility’s estimated billing and actual billing. 

4. For those customers being billed under a levelized billing plan. the utility shall show, at a 
minimum, the following information on ’ their monthly bill: 

a. Actual consumption 

21. I “‘3$&&&-4 
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b. Dollar amount due for actual consumption 
c.  Levelized billing amount due 
d. Accumulated variation in actual versus le\.elized billing mount .  

5 .  The utility may adjust the customer’s levelized billing in the event the utility’s estimate 
of the customer’s usage and/or cost should vary significantly from the customer’s actual 
usage and’or cost; such review to adjust the amount of the levelized billing may be 
initiated by the utility or upon customer request. 

H. Deferred payment plan 

1. Each utility may, prior to termination, offer to quali@ing residential customers a deferred 
payment plan for the customer to retire unpaid bills for utility service. 

2. Each deferred payment agreement entered into by the utility and the customer shall 
provide that service will not be discontinued if: 

a. Customer agrees to pay a reasonable amount of the outstanding bill at the time the 
parties enter into the agreement. 

b. Customer agreed to pay all future bills for utility service in accordance with the 
billing and collection tariffs of the utility. 

c. Customer agrees to pay a reasonable portion of the remaining outstanding balance 
in installments over a period not to exceed six months. 

3. For the purposes of determining a reasonable installment payment schedule under these rules, 
the utility and the customer shall give consideration to the following conditions: 

a. 

b. 

C. 

d. 

e. 

f. 

Size of the delinquent account 

Customer’s ability to pay 

Customer’s payment history 

Length of time that the debt has been outstanding 

Circumstances which resulted in the debt being outstanding 

Any other relevant factors related to the circumstances of the customer 



4. Any customer who desires to enter into a deferred payment agreement shall establish 
such agreement prior to the utility’s scheduled termination date for nonp?yment of 
bills. The customer’s failure to execute such an agreement prior to the termination 
date will not prevent the utility from disconnecting service for non-payment. 

5. Deferred payment agreements may be in writing and signed by the customer and an 
authorized utility representative. 

6. A deferred payment agreement may include a finance charge as approved by the Commission 
in a tariff proceeding. 

. .  7. ~ 

7. If a customer has not fulfilled the terms of a deferred payment agreement, the utility 
shall have the right to disconnect service pursuant to the utility’s termination of service 
rules. Under such circumstances, it shall not be required to offer subsequent 
negotiation of a deferred payment agreement prior to disconnection. 

1. Change of occupancy 

1. To order service discontinued o r  to change occupancy, the customer must give the 
utility a t  least three working days advance notice in person, in writing, o r  by 
telephone. 

2. The outgoing customer shall be responsible for all utility services provided and/or 
consumed up to the scheduled turn-off date. 

3. The outgoing customer is responsible for providing access to the meter so that the 
utility may obtain a final meter reading. 

[APS would again urge the Commission to rise dgfitied t e r m  such ns ESP or CJDC 
rather tltart the un&fined term “utili& ” diet iever possible. I n  addition, ‘4 PS -fu& 
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July 22. 1998 
HAND DELIVERED 

Ray T. Williamson 
Acting Director, Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington 
Phoenix, Arizona 85007 

Re: Staffs  Second Draft of Proposed Revisions to Electric 
Competition Rules (Docket No. RE-00000C-94-OI45) 

Dear Ray: 

Arizona Public Service Company (‘*APS” 9r  “Company”) is appreciative of this 
opportunity to supplement both its July 6th comments (“Original Comments”) and Jack Davis’ 
oral presentation at the Arizona Corporation Commission’s (“Commission”) July 1 5th Public 
Meeting. Although the Company has, in large part, heeded your admonition about rearguing old 
points, APS respectfully asks that you and your Staff again carefully review the Company’s 
Original Comments. A P S  stands by the need for each of the changes and additions outlined 
therein. Avoiding ambiguities and internal inconsistencies in Staff‘s proposed electric 
competition rules (“Proposed Rules”)’ Will never be easier than now, when all of us can 
presumedly agree on what we mean by a specific regulation - not two years down the road in the 
middle of some heated dispute. Indeed, at our meeting of July 8th, it appeared that Staff had 
agreed to certain changes (and expressed no opposition to others), which nevertheless did not 
appear in the second draft of the Proposed Rules. Therefore, if it appears to you that APS is 
“beating a dead horse” on a particular issue, I apologize in advance, but I do not want Staff to 
overlook an otherwise useh l  amendment to the Proposed Rules because the Company was in any 
way lax in pressing its point of view. 

Since the Proposed Rules are, in large part, amendments to Article 16 of the Commission’s rules and 
regulations, these supplemental comments may also refer to the Proposed Rules as “Article 16” or “Article 16 
Rules .” 
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APS has organized its supplemental written comments into eight areas. The first seven 
were highlighted in Mr. Davis’ July 15th oral comments. These include: 

Inconsistencies in Proposed Rules 160 1, 1605, 1606, 16 13, 16 16 (and also 
in portions of Staffs proposed changes to Article 2)2 as to the scope of 
services both permitted and required of Affected Utilities (and later, of 
UDCs), and between the definitions of the terms “Competitive” and “Non- 
Competitive” services set out in Proposed Rule 160 1 and the subsequent 
description of these services in the text of the Proposed Rules; 

Affiliate Issues (Proposed Rule 16 17); 

The use of the ambiguous terms “utility” and “entity” in the 
aforementioned proposed changes to Article 2; 

Labeling and reporting requirements [Proposed Rules 1604(B)(5) and 
16181; 

Standard Offer requirements (Proposed Rule 1606); 

Solar Portfolio (Proposed Rule 1609); and, 

ISA/ISO (Proposed Rule 16 10). 

The eighth category is a miscellaneous catchall generally ranging fiom minor inconsistencies and 
isolated ambiguities to mere typos. However, APS does have substantive comments on Proposed 
Rules 1608 and 1613 included in this section. 

11. INCONSISTENCIES IN SCOPE OF PERMITTEDlREQUIRED SERVICES AND IN 
TERMS “COMPETITIVE SERVICES” AND “NON-COMPETITIVE SERVICES” 

APS believes that the best way to start this discussion is to briefly review what APS 
understands to be the overall role for Affected Utilities (and eventually, UDCs) envisioned by the 
Proposed Rules, as well as the distinction between competitive and non-competitive electric 
services. To the extent Staff takes issue with these hdamen ta l  assumptions, it must modify 
some of the Company’s specific suggestions. Nevertheless, the central thrust of APS’ position, 

A.A.C. R14-2-201, et seq. 2 



i.e., to clearly and consistently define and use critical terms such as “Competitive“ and “Non- 
Competitive,” is still valid and should be reflected in Staff s final proposal to the Commission. 

Assumption No. 1 - Affected Utilities and UDCs are required to provide, on the basis of 
regulated monopoly, Standard Offer service (including metering, billing and collection for 
Standard Offer Service) and unbundled distribution s e n  ice. See Proposed Rules 160 l(2-t): 
1605(B); 1606(A); and 1606(D)(1). 

Assumption No. 2 - Affected Utilities and UDCs are reauired to provide, again on a regulated 
monopoly basis, transmission and related “ancillary semices.” See Proposed Rules 16C5(B) and 
1606(D)(4) and ( 5 ) .  

Assumption No. 3 - In addition to providing metering for Standard Offer customers. Affected 
Utilities and UDCs also retain a monopoly under the Proposed Rules over certain aspects of‘ 
metering for all customers served at “Transmission Primary Voltage (“TPV”), as that term is 
defined in Proposed Rule 160 l(34). Specifically, Proposed Rule 16 13(I)( 12) restricts ownership 
of “Current Transformers” [Proposed Rule 160 1 (S)] and “Potential Transformers” [Proposed 
Rule 1601(27)], both of which would fall under the definition of “Metering Service” [Proposed 
Rule 1601(22)], to Affected Utilities (and presumedly, UDCs) for these TPV customers. 
Consequently, it is simply incorrect to assert, without qualification, that “Metering Service” is 
competitive. 

.. ’ 

Assumption No. 4 - Affected Utilities and UDCs are required to provide unbundled n,ztering. 
billing, collection, information, and potentially other services “to all eligible purchasers” in 
competition with other providers of such services. See Proposed Rules 1605(B) and 1606( D)( 2). 
(3), ( 6 )  and (7). As Mr. Davis noted in his oral comments, not only do the Commission’s electric 
competition rules authorize, and indeed mandate a role by UDCs in providing metiring and 
billing services for ESPs, there is no other practical way to provide metering for the 20kW and 
below, load-profiled customers. Moreover, many smaller ESPs will no doubt depend on the 
incumbent utility to provide these support services, just as has been universally the case in 
telecommunications. Prohibiting the UDC from providing metering and billing for competitive 
services will simply result in higher metering and billing costs to consumers and fewer 
competitors in the area it counts the most - electric energy, 

Assumption No. 5 - Affected Utilities are generally prohibited from providing “Competitive 
Services.” See Proposed Rule I6  16(B). 

As is readily apparent, Assumptions 4 and 5 are in direct conflict. Moreover, each of 
these assumptions is at least in partial conflict with one provision of the Proposed Rules or 
another. For example, Proposed Rule 1605 (B) would appear to authorize competition in the 
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provision of Standard Offer service (including, but not limited to metering and billing for 
Standard Offer service) and in all Metering Senice [(including those aspects of TPV metering 
restricted solely to Affected Utilities under Proposed Rule 16 13( I)( 12)]. To straighten this all 
out, APS makes the following recommendations: 

1 )  Amend Proposed Rule 1601(24) - the definition of “Non-Competitive 
Services” - to indude all of the services described in Assumptions 1-3 
above, namely: Standard Offer Service (already in definition); distribution 
service (already in definition); transmission and FERC-required ancillary 
services (not presently in definition); and those aspects of Metering Service 
described in Proposed Rule 161 3(I)( 12) (not presently in definition). 

2) Modify the first sentence in Proposed Rule 1605( B) to read: ”Any service 
described in R14-2-1606. except those classified by this Article as Non- 
Competitive.”’ 

3) Modify Proposed Rule 16 16(B) by inclusion of the words: 
or required by this Article or“ after the word ”except.“d 

as permitted 

These three simple amendments would not only conform and harmonize all parts of the Proposed 
Rules to the five basic assumptions described above, it will also make the requirements of Article 
2 consistent with the scope of UDC and ESP activities under Article 16. 

111. AFFILIATE TRANSACTIONS 
. 

Proposed Rule 16 17 suffers from both under-inclusion and --inclusion. It is under- 
inclusive because the Proposed Rule fails to impose similar requirements on other ESPs that are 
affiliated with distribution utilities (e.g., PG&E) even though witnesses for these entities in the 
recent stranded cost proceeding did not oppose such requirements and even though the harm to 

Proposed Rule 1605(B) could also list all of the designated non-competitive electric services included in 
the revised definition of “Non-Competitive Services”, but this would be unnecessary if the definition is modified as 
proposed by APS and the defined term thereafter used in Proposed Rule 1605(B). 

If, on the other hand, it is Staffs recommendation that Affected Utilities (and UDCs) not be permitted to 
offer metering, billing and collection, etc., for competitive generation ESPs, even if pursuant to a Comrnission- 
regulated tariff, then it should delete these services from the scope of Proposed Rule 1606(D) and modify the 
definition of “Metering Service” [Proposed Rule 1601(22)] so as to exclude those parts of metering encompassed by 
Proposed Rule 16 1 3( I)( 12 ). 



competition (i.e.. cross-subsidies from monopoly services to c0mpetitiL.e services) is the same 
whether the monopoly service is in Arizona or another state.’( Proposed Rule 16 17 is over- 
inclusive in that it goes beyond the stated objective of preventing the UDC from subsidizing or in 
any way favoring its competitive electric affiliates. 

The under-inclusion problem can be solved by modifying the definition of UDC 
[Proposed Rule 1601(37)] in the manner suggested in the Company’s Original Comments. 
Specifically, the following sentence should be added: “For purposes of R14-2- 16 17, UDC also 
means any affiliate of an Energy Service Provider that would be a UDC if it were otherwise 
subject to the Commission’s jurisdiction as a public service corporation.“ (Staff could instead 
attempt to add the more generic term ”ESP” to specific provisions of Proposed Rule 16 17. but 3s 
noted below, this can lead to over-inclusion problems that are avoided by the more simple 
definitional change noted above.) 

The over-inclusion problem is more complicated and requires se\.eral discrete changes to 
Proposed Rule 16 17: 

The words “utility affiliate” should be stricken from the second sentence 
of Proposed Rule 16 17(A) and replaced with the words: “ESP affiliate of 
an Affected Utility or UDC.“ This is consistent with both Proposed Rule 
16 14, which is cited in the sentence, and with the stated intent of this 
regulation. Other (non-electric) affiliates of an Affected Utility or a UDC 
are covered by A.A.C. R14-2-804(A), and there is no need to create a new 
and possible conflicting provision for such affiliates. 

Delete “ESP” from Proposed Rule 16 17(B). There is no reason why a 
competitive ESP, whether or not affiliated with a UDC, should be reiuired 
to share its competitive customer information with anyone except perhaps 
the Commission. Indeed, the exclusion of the term “ESP” from the last 
sentence of Proposed Rule 16 17(B) is an indication that its inclusion in the 
previous two sentences was an unintentional oversight. 

Delete Proposed Rule 1617(B)(2). As set forth in the Company’s Original 
Comments, vendors of goods and services to UDCs are more than capable 
of protecting via contract their information and data from disclosure to 
third parties if they believe such protection is important. The UDC’s 

Some ESPs may even have distribution affiliates in Arizona and yet not be subject to these restrictions 5 

because they do not fall within the scope of “Affected Utilities” (e.g., an affiliate of SRP). 
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market power lies in its provision of distribution and transmission 
services, not in its purchase of goods and services from others. 

4) Delete “ESP” from Proposed Rule 16 17(C)( 1). There is no purpose served 
by limiting the ability of competitive ESPs from granting selective 
discounts, even to its UDC affiliate. The Proposed Rule, as currently 
drafted, would effectively prevent all selective discounting by the UDC’s 
competitive ESP affiliate, which in turn pretty much ends that entity’s 
ability to compete with other ESPs. There is no rational reason for a 
competitive ESP to subsidize its non-competitive affiliate, thus it must be 
presumed that any selective discount given was in response to competition 
from other ESP’s for the UDC’s business [e.g., the competitive bids 
required under Proposed Rule 1606(B)]. Even if the ESP affiliate acts 
irrationally by giving its UDC affiliate an unnecessary discount, this harms 
only the competitive ESP and helps the UDC’s customers. It does not 
adversely affect competition. 

5 )  Delete “ESP” from Proposed Rule 1617(C)(5). The inclusion of 
competitive ESPs is even more inappropriate here. Why should an ESP 
be prohibited from engaging in the listed activities with another affiliated 
ESP? Indeed, the whole point of forming a competitive power marketing 
affiliate is quite often to market the competitive generation of the 
competitive generating affiliate or to package such generation with the 
competitive services (e.g., DSM) provided by yet a third competitive 
affiliate. . 

Proposed Rule 1617 also has its own share of ambiguities. APS’ Original Comments 
noted the potential problem with Proposed Rule 161 7(C)(3) and proposed including a few 
examples of what would not be considered an “undue preference or priority.” APS strongly 
believes that these additions would go a long way towards avoiding future disputes over this 
provision. On the other hand, Proposed Rule 16 17(A)(7)(a) reflects only part of the language 
suggested by the Company in its Original Comments and presumes that every service provided 
by an Affected Utility or UDC would necessarily be a tariffed utility service. Since this latter 
presumption is obviously false, the whole provision becomes confusing. APS urges Staff to 
adopt & of the language proposed by the Company in its Original Comments on this paragraph. 

Finally, the Company again urges Staff to reconsider the mandatory annual outside audit 
requirement of Proposed Rule 16 17(D). Although Staff has removed in this second draft the 
offensive language requiring utility shareholders to absorb this cost, the broader issue is why 
incur the cost at all if: (i) the Affected Utility or UDC has internal auditing procedures in place 
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that are acceptable to the Commission; ( i i )  the Commission as nell 3s the FERC and SEC 
auditors have fu l l  access to all the information required to assure themselves that the LDC is not 
subsidizing or discriminating in favor of a competitive affiliate; ana ( i i i )  there is no evidence that 
the UDC is not in substantial compliance with this regulation. APS' proposed language in its 
Original Comments stressed the role of internal audit controls and >.et would allow the 
Commission to order periodic outside audits of compliance on an "as needed" basis.6 This ~ v o u l d  
avoid burdening the UDC with unnecessary costs at precisely the time the Commission is 
looking for ways to decrease rates. 

IV. ARTICLE 2 ISSUES 

Although both A.A.C. R14-2-201(45) and Proposed Rule 1613(.A) attempt to define the .. term "utility. these definitions are inadequate for t hee  basic reasons: 

1 )  A.A.C. R14-2-201(45) is so broad as to encompass every sort of ESP, 
UDC and non-certificated provider of service and is therefore useless 
outside the context of a vertically integrated monopoly provider: 

2 )  Proposed Rule 1613(A) attempts to get around the first problem by stating 
that : "the term 'utility' shall pertain to Electric Service Providers 
providing the services described in each paragraph of R14-2-20 1 through 
R 14-2-2 12." Unfortunately, it is not always clear precisely what "service" 
is being described in a specific paragraph. For example, is a meter deposit 
a metering service issue or a billing service issue? Is disconnection for 
non-payment a distribution service issue or a collections issue? . 

3) Even if problem 2 did not exist, a UDC (to which many of the Article 2 
provisions obviously are intended to apply) is, by definition, not an ESP 
and thus falls outside the definition of "utility" provided by Proposed Rule 
1613(A). 

A P S  wishes there was an easy fix for this problem. Unfortunately, there is no substitute 
for going through each paragraph and deciding whether it applies to UDCs, ESPs, or both. This 
already difficult task will be further complicated by the fact that some service providers to which 
some of these provisions might readily apply (e.g., billing and collection entities) are no longer 
ESPs under this draft of the Proposed Rules and thus would not be encompassed by either term. 

Another suggestion might be to require such an outside audit only if the UDC is seeking a rate increase. 6 



Two new problems in Article 2 arise from: ( i )  the use of the undefined term “entity” in 
Proposed Rule 209(C) and (F); and (ii) the addition o f a  new sentence in Proposed Rule 
2 1 O(B)( I ) .  Both the source and purpose of these changes to Staffs first draft is a mystery to the 
Company. 

APS suggests substituting for the term “entity” *he words “Customer or the customer‘s 
ESP or UDC” to solve the first problem. This would clearly identify those entities that can 
obtain meter rereads or meter testing. APS would also note that the title of these subsections 
should probably be changed to simply say “Meter Rereads” [Proposed Rule 209(C)] and 
“Requests for Meter Test” [Proposed Rule 209(F)]. This would conform the title with the text of‘ 
these provisions. 

The second issue is far more serious. APS would delete the proposed additional sentence 
in its entirety. Competitive services are clearly aggregatable under Proposed Rule 1604. and this 
new language merely confuses the issue both by suggesting that loads less than 40 kW could be 
aggregated for billing purposes or worse yet. that non-competitive services such as Standard 
Offer or distribution could be aggregated for billing purposes. This is precisely the opposite of 
what the Commission determined barely a year ago in Decision No. 60292 (July 2, 1997)’ and. i f  
permitted, would cost APS and its other customers tens of millions of dollars a year. If total 
deletion of the sentence in question is unacceptable to Staff, an alternative would be to add the 
phrase “of Competitive Services” after the word “aggregation.” This would solve at least part of 
the problem created by this language although the confusion about its applicability to loads 
smaller than 40 kW would remain until all loads were eligible for competitive services in 200 1. 

V. LABELING AND REPORTING . 
At present, APS can offer little more than to reiterate Mr. Davis’ suggestion that the 

labeling and reporting requirements of Proposed Rule 16 18 are still burdensome, impractical, and 
likely to be counterproductive. The Commission should designate a special task force headed by 
Staff and including Affected Utilities, potential ESPs, and consumer representatives, to come up 
with labeling and reporting standards for ESPs that meet each of three basic objectives: 

1) The information should be readily obtainable by the Affected Utility, ESP 
or UDC. Accurately tracing electrons through ten or fifteen previous 
transactions to determine their original source and then attributing to those 

That decision resulted from a complaint by Maricopa County against APS involving precisely this 7 

provision of A.A.C. R14-2-210. 
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electrons certain emissions characteristics are impossible tasks. On the 
other hand, providing consumers with such information based on arbitrary 
assumptions or plain old guesses does little to promote informed consumer 
choice. 

2 )  The information should be useful to the clear majority ofcustomers. Some 
customers may find a supplier’s labor practices or the political affiliation of its 
president an important factor in their purchasing decision. but there are obvious 
limits to how much information can and should be thrown at consumers at every 
turn. Labeling should concentrate on price and reliability - matters obviously of 
interest to virtually all consumers. 

3) ESPs should not be required to divulge competiti\*ely sensitive 
information. Some of the price and terms data included in Proposed Rule 
16 18 may well be proprietary secrets in a competitive market. 

This task force should be given roughly thirty days to come up with a recommendation to Staff 
and the Commission. 

Proposed Rule 1604(B)(5) is still only appLcable to Affected Utilities. As noted in the 
Original Comments, the competitive ESPs will often be in a far better position to provide this 
information. Also, the residential “phase-in” lasts only two years, while this reporting 
requirement appears to last indefinitely. APS again urges Staff to adopt the language proposed 
by the Company in its Original Comments. 

. 
VI. STANDARD OFFER ISSUES 

Proposed Rule 1606(B), although modified from Staffs first draft, is still a big problem. 
It is unreasonable to expect all Standard Offer power to come from competitive bidding. Short- 
term purchases will likely be made on a PX or similar commodities trading market. Emergency 
purchases will necessarily come from interconnected systems such as SRP. Yet other purchases 
will come from “must-run” units. The “ratchet down” requirement for long-term contracts will 
likely make Standard Offer power much more expensive than would otherwise be the case had 
more flexibility been permitted, The Company’s Original Comments provided both flexibility to 
the contracting UDC and enhanced Commission oversight. If that is not acceptable language, 
then APS would suggest deleting the provision en toto and defemng resolution of this issue, as 
was suggested by AEPCO and others on July 15. Having no provision at this time is far 
preferable to having a bad one. 



Proposed Rule 1606( A} also adds the term “provider of last resort.” A s  first noted in the 
Company’s response to Staffs earlier Position Paper. APS does not understand how this 
obligation is different from the Standard Offer and thus asks Staff to define the former term. 

VII. SOLAR PORTFOLIO 

APS supports a solar portfolio standard (“SPS”) that is reasonable (both from a cost 3nd 
technology point of view), sustainable over the long run. and non-bypassable by out-of-state 
ESPs and self-aggregators. Proposed Rule 1609, although a modest improvement over the 
original regulation. still fails to meet any of these objectives. APS will work with Staff to further 
refine the SPS in the months preceding January 1999 

Proposed Rule 1609(G) is still confusing. In addition to some garbled language. i t  IS  not 
clear whether distributed solar equipment installed by the UDC (or installed by an Affected 
Utility prior to 2001 and thereafter retained by the UDC) will count toward meeting the SPS ot‘ 
the UDC’s ESP affiliate. If not, this provides a powerful disincentive for either the ESP or the 
UDC to promote distributed solar electric applications in lieu of substation upgrades or new 
substation construction. I t  is time to face up to the fact that the “goals” of Decision No. 58643 
have been rendered meaningless by the Proposed Rules, which in addition to creating the SPS. 
require Affected Utilities to divest much of the very solar generation originally contemplated by 
Decision No. 58643. Deletion of this provision is the appropriate solution. 

APS would also add one more specific concern. Proposed Rule 1609(K) makes it 
impossible for an ESP to know whether solar facilities it is either constructing or purchasing, or 
any output from such facilities will qualify for the SPS until the Director establishes technical 
standards for such equipment. Since no such standards have been established at present nor is 
any date set for their establishment, this provision is a clear disincentive for the early installation 
of solar facilities otherwise encouraged by Proposed Rule 1609. This provision should either be 
removed or modified to apply only to facilities constructed or acquired after the referenced 
standards are publicly issued. 

VIII. I S M S 0  

As noted by Mr. Davis on July 15, APS expects to be able to provide Staff with 
consensus language to replace the last sentence of Proposed Rule 16 1 O(A). Such language 
should be available in time to be included in any rule considered by the Commission at its 
August 5th Open Meeting. APS also notes that whatever the Commission and other interested 
parties come up with, it is FERC that will have the final say on transmission priority. 
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Proposed Rule 16 1 O(H) assumes that FEKC wil l  regulate ”must run“ units. .4lthough that 
is clearly true once these units have been divested or if they sell to an ISO, i t  is at least possible 
that these units will still be jurisdictional to the Commission on 1/1/99. and thus the language in 
the rule should add the phrase “if appropriate” after the word “filed” in the last sentence. 

IS. MISCELLANEOUS 

APS has a number of comments that fall into this category. They defy being readily 
grouped, and so perhaps it is best just to start with Proposed Rule 160 1 and ivork through the 
balance of the Proposed Rules. 

1 .  
unclear whether third-party aggregators are or are not considered ESPs or whether they have to 
seek certification under Proposed Rule 1603. This simple change would clarify both issues. 

Substitute the term “ESP“ for “entity” in Proposed Rule 1601(2). As written. i t  is still 

-. 7 

term. APS would suggest adopting the definition of “Control Area” contained in the November 
18, 1997 Final Report of the Commission’s Electric Systems Reliability and Safety Working 
Group, Appendix A at 3 .  

The term “Control Areas“ is capitalized in Proposed Rule I601(7) but is not a defined 

3. The word “terms” is misspelled in Proposed Rule 160 1 ( 1 1 ). 

4. Proposed Rule 1601( 13) effectively takes billing and collection, as well as information 
service entities out of the definition of ESP because such entities do not require certification. 
Since many sections of the Proposed Rules are keyed to the term ESP, this language results in 
exemption for these entities from many provisions of the Proposed Rules that would otherwise 
apply. It is not clear to the Company that such an exemption was S taf fs  intended result. 

5.  APS would add the following additional definition to Proposed Rule 1601: 

“Metering Committee” means the Commission-supported metering 
committee composed of representatives from Arizona Affected 
Utilities, ESPs doing business in Arizona, MRSPs doing business 
in Arizona and Commission Staff. 

The term Metering Committee appears in Proposed Rule I6 13(I)( 14), ( 15) and (1 6) but is 
nowhere defined or even described. 

6. APS does not understand why its suggested language in Proposed Rule 1601(28) was not 
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adopted. The proliferation of unqualified schedule coordinators is clearly undesirable. Even i t ‘  
all Scheduling Operator “want-to-be‘s” were qualified. there is a limit (at least before the IS0 is 
up and going) to how many entities can be effectively handled by the [SA or Control Area 
Operator. The Commission is the logical entity to determine how many Schedule Coordinators 
will be permitted and what will be their qualifications. 

7. 
FERC defines transmission for APS as 69kV and above, which definition is therefore 
incorporated by reference into Proposed Rule 1601(35). Yet Proposed Rule 1601(34) defines 
TPV as over 25 kV. The qualifjring language added to the former detinition in Staffs second 
draft was helpful but may not fully resolve the problem. The Company‘s Original Comments 
address this issue at page 2. 

The definitions in Proposed Rule 1601(34) and (35) may still contradict each other. 

8. 
that provision in conflict with Proposed Rule 161 1(A) and with the provisions of H.B. 2663. 
which prohibits competition in the service areas of certain entities without their permission. 

The proposed deletion from Proposed Rule 1603( B) of the second sentence would place 

9. Proposed Rule 1603(G)( 6)  requires that all ”Service Acquisition Agreements” be 
approved by the Commission. Given the likely volume of such agreements, this requirement will 
prove unwieldy in practice unless the Commission can approve some standard form of agreement 
in advance. In addition, such agreements. to the extent they are with the Scheduling Coordinator 
rather than with the UDC, may well be under FERC’s jurisdiction rather than the Commission‘s. 

10. Add the modifier “single premise” after the word “individual” in Proposed Rule 
1604(A)(2). In utility parlance, “customers” do not have demands - “premises” do. Also, this 
change would clarify which premise loads can be aggregated for customers having multiple 
premises. APS also asks that Staff reconsider aggregating non-residential loads lescthan 100 kV 
in this first phase. This higher threshold will eliminate the need for determining a kWh 
equilivent because these larger customers should all have measured demands. Keep in mind that 
customer aggregation at any level presents many difficult administrative issues and handling all 1 
mW customers, in addition to aggregations of these larger 100 kwcustomers, and the residential 
phase-in (all of which would begin in less than five months from the time the Proposed Rules are 
to be considered by the Commission) is already more than enough to deal with in the first wave. 

1 1. 
aggregators are still required to obtain Service Acquisition Agreements and to comply with the 
provisions of R14-2- 1609.” This will ensure both that self-aggregators play by the same 
scheduling rules as ESPs and that self-aggregation does not become a means for bypassing the 
SPS. 

Add the following sentence after the end of Proposed Rule 1605(B): “However, self- 
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12. 
does not understand why Commission-ordered customer education programs continue to be 
missing from this provision. There appeared to be a broad consensus in support of this addition. 
and no alternative funding source is identified in the Proposed Rules. Finally, it is still unclear 
whether or not the SBC can be modified more frequently than triennially if the Commission 
orders additional or expanded social programs covered by the SBC (or if programs are eliminated 
or scaled down) within the three year period contemplated by this Proposed Rule. It  was the 
consensus recommendation of the Low Income Subcommittee of the Metering and Unbundling 
Working Group that such a filing be required at least every three years - but that more frequent 
filings not be prohibited. 

Proposed Rule 1608(A) has the word “fuel“ missing from the last sentence. Also. .APS 

13. Proposed Rule 16 12(C) and (D)  adopted the new language from the Company‘s Original 
Comments but did not delete the original language from the first draft. As a result. it is even Iess 
clear when a contract will become effective or when a contract has to be submitted to the 
Director. 

14. 
the word -‘billing.” Without this clarification, the rule literally requires all billing related data to 
be translated into ED1 format. when the intent was only to translate data that needed to be shared 
between the UDC and ESP. 

Proposed Rule 161 3(H)(5) should have the words “usage and demand” inserted before 

15. 
for both metering and billing data. This provision would require use of a VAN network, 
necessitating an expensive third-party vendor charging a fixed fee per transaction. 

Proposed Rule 1613(H)(6) should be deleted. The previous paragraph dictates the format 

16. 
and also the words “where applicable” after the word “elements.” These additions ionform the 
text of the rule with its title and recognize that not all these elements will appear on a single bill 
in the situation of multiple billing entities. The former addition is a particularlv imDortant 
changeandshou Id not be lost simply because it is buried in the MISCELLANEOUS section of 
these c o m e  nts. APS doubts that it is physically possible to modify its billing system by 1/1/99 
to add this level of detail to Standard Offer bills - a task not required under the rules as they were 
passed in 1996. Moreover, unbundling the billing for Standard Offer customers will result in 
unbundled elements that do not add up to the bundled charge shown on the bill. This will greatly 
confuse customers and lead to misleading comparisons between the customer’s bundled bill and 
that which he might receive as a direct access customer. 

Add the words “direct access” before the word “customer” in Proposed Rule 16 13(M) 

17. 
them below: 

Proposed Rule 16 13(I) requires a number of small, yet significant changes. APS lists 



a )  Delete the \Lords "from the meter to the billing conipan)," and substitute 
"from the XlRSP to the ESP. Scheduling Coordinator and L'DC" in 
Proposed Rule 16 13( I ) ( 6  ). A s  witten. the provision requires 3 dedicated 
Internet connection for every meter. which \\.as not the intent of this 
section. 

b) Add a second sentence to Proposed Rule 16 13( I ) (  8 ) :  "For new accounts 
Lsith no prior history. the UDC's estimated kW load used for the service 
ent? design will be used as the measure of such customer's demand for 
purposes of this provision." This w i l l  clari6. hom loads \ b i I I  be 
determined Lvhen a new customer is added to the LDC JL stem 

c )  Delete the Lvords "for metering purposes" from Proposed Rule 16 I3( I ) (  13 1 
and add the following in their piace: "when monitoring response time 
performance requirements related to metering and billing." This reflects 
the intent of this provision as discussed in the Metering Committee. 

d )  Add the word "competitive" before the word "primary" in Proposed Rule 
16 13(I)( 14) and the words '*for competitive customers" at the end of both 
Proposed Rule 16 13(I)( 15)  and (16). It was always the intent of the 
Metering Committee that these provisions only apply to non-Standard 
Offer metering services. 

18. Proposed Rule 16 18(A) and (H) uses the term "load serving entity,'' but that term is no 
longer defined. This appears to be an oversight because the first Staff draft did contain such a 
definition. . 
19. Lastly, Article 2 of the Proposed Rules requires the following non-substantive changes: 

a) Proposed Rule 209(E)(2)(b) - Typo in first line; 

b) Proposed Rules 210 and 21 1 - Change "LDC" to "UDC;" and, 

c) Proposed Rule 210(B)(1) - Typo (third line is repeat). 

X. CONCLUSION 

I hope you have found these supplemental written comments helpful. 1 realize they have 
been extensive and detailed. but they are offered out o f a  sincere desire on the part of APS to see 
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the implementation of electric competition go as smoothly as is possible. As before, I and my 
staff are at your disposal should you have any questions about either these comments or the 
Company's Original Comments. 

Donald G. Robinson 

t 


